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To the Honoreble H.A.W.Skeen, Judge of the Circuit Court 
for Lee County, Virginia: 

Humbly complaining, your orators, W.P.M.Stewart and S.P, 
West, administrators of the estate of Joseph Ely, deceased, 
respectfully represent that at the November tern, I895, of 
the said court, a judgment was rendered in favor of their de- 
cedent, Joseph Ely, (Cane Creek Joe) against J.L.Pennington and 
William Pennington for the sum of one hundred and thirty-four 
dollars ($154.00), with legal interest thereon from the 5th dey 
of October, I895,until payment, and eight dollars and fifty-six 
cents ($8.56) costs, as will more fullgy appear from an inspec- 
tion of a copy of said judgment which is herewith filed as a 
pert hereof, marked "Exhibit No.I."; that the said judement 
was duly docketed in the county Court clerk's of said county 
in Judgment Lien Docket No.3, page I05, on the 2nd day of De- 
cember, I895, as will fully appear from an inspection of a trans- 
cript therefrom which is herewith filed as a part hereof, mark- 
ed "Exhibit No.2"; that a fieri facias was forthwith issued on 
Said judgment and returned "not executed, no property found", 
as will more fully appear from an inspection of e trenscript 

from the Execution Rook which is herewith filed as a part 
hereof, marked "Exhibit No.3.";that at the Second February 
rules, 1896, of the seid court, the seid Joseph Ely filed there- 
in his originel bill against the said J..Pennington and Wm. Pen- 


nington, the object of which was to enforce the lien of the 


said judgmenteforesaid against the real estate then owned by 


the seid J.I.Pennington and Wm.,rennington, and at the March 


term, I1896, of the seid court, said cause having been regulerly 
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matured at rules and coming on to be heerd upor the bill and 
the exhibits therewith filea, and the defendents therein fail- 
ing to appear, a decree wes rendered whereby the said bill was 
taken for confessed ageinst seid defendants, and D.C.Sewell was 
appointed a special commissioner and es such directed to make 
Sale by public auction, after giving bond &c. and after certain 
advertisement, so much of the real estate of the said defend- 
ants as might be necessary te satisfy the judgment aforesaid; 


but no sale seems to have been made under said décree, and,in 


fact,no further action was taken in said ceuse until the March 


term, 1897, of said court, when a decree wes rendered whereby 
E.W.R.,Ewing was appointed a special commissioner and, as such, 
directed to ascertain and report te the court the liens exist- 
ing against the lands of the said defendants therein, showing 
priorities xc., and to report the rental value of the seid lends. 
At the same term of the court, the said E.W.R.Ewing, by a decree 
entered in the chancery cause therein pending entitled "Greer 
Machinery Co. vs.J.D.Pennington et als.", was also appointed a 
a@pecial commissioner therein and directed to ascertain and re- 
port to the court the liens existing against the lands of the 
seid J.D.Pennington, J.J:.Pennnington and Wm.Pennington, showing 
dates, amounts, priorities &c,. and also the lands then owned by 
each of said parties &c. These two causes, to wit: Joseph Ely 
veJ.,,.Pennington et als." and "Greer Machinery Co.v.J.D.Penning~ 
ton et als." were not consolideted or ever brought on to be 
heard together by said decrees, but it seems that the said Ev- 
ing took action in both and under the decress in both at the 


seme time, and made only one report originally. Eut without 





going into further details of the proceedings had in said two 
ceuses at this point, suffice it to say that the said Ewing 
executed or undertook to execute the said decrees, and filed 

his report, a supplement thereto, and a Second Report, whereby 
he reported or undertook to report all the lards owned the 

Said J.i:.Pennington, J.D.,Pennington, and Wm.Pennington, resvect- 
ively, and a@11 the liens existing ageinst the same, showing or 
undergeking to show the dates, amounts and priorities of the 
said liens, Your orators ellege, however, end will hereinafter 
undertake to show that there are numerous errors in said report. 

Your erators allege that under the proceedings of the said 
two causes and of the chencery cause pending in seid court en- 
titled "H.J.Morgan vs.Wm.Pennington et als." certain real ¢s- 
tate of the said J.L.Pennington, J.D.Pennington and Wm.Penning- 
ton hes been sold to Setisfy the. said liens reported, and oth- 
er liens set up therein by petition; but the sales thus far 
made do not aggregateg a sum sufficient to pay off and dis- 
charge the liens older and superior to that of the judgement 
ef your orators aforesaid; and nothing hes ever been péid thereon 
bu-the whole and every part thereof is yet unpaid and justly 
due to your orators. 

Your orators allege thet on the day of , 
189__, the said Joseph Ely departed this life intestete, end 
that letters of administration of his personal estate hake been 
granted them by the county court for Lee county. 

Now, your oretors allege that on the 2nd dsy of February, 


1694,the said John L.Pennington and one M.C.Persons entered into 


an agreement in writing, whereby the said John L.Penningtonsold 
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end transferred to the said M.C.Parsons a Webt of eight thovsard 
eight hundred and twenty dollars ($8820.00) which he held a- 
gainst one C.E.Mallett for balance of the purchese price of a 
tract of land theretofore sold and conveyed by the said John 1.. 
Pennington (and wife) to the said Mallett, which debt was se- 
cured by a vendor's lien retained in the seid deed; and in 
consid¢tration of the said assignment of said Mallett debt and 
vendor's lien, the said M.C.Parsons sold to the said John J,.Pen- 
nington the Wm.A,Parsons tract of lend situeted in the bocket 
on the waters of Straight creck, in Lee county, Virginia, being 
the same tract whereon the said Wm.A.Parsons then resided, con- 
taining four hundred and twelve acres, more or less, at the 
price ef four thousand, one hundred and twenty dollars ($4720.00) 
and assigned to him various netes, bonds &c., on various ver— 
sons, to the amount of three thousand, two hundred and rninty 
dollars ($3290.00); but it was provided by said agreement that 
no conveyance of said tract of land was to be made by the 

said M.C.Persons to the said John L.Pennington until the said 
Mailet Keine should be collected by said Parsons, Said contract 
or agreement of sale is duly recorded in the office of the 


clerk of the county court of Lee County, in deed book No.29, 


page 589, and for more eccurate information of the termathereot, 


reference is here made to 2a copy thereof which is herewith filed 
és a part hereof, marked “Exhibit No.4.". A copy of the deed 
from the said John l.Pennington (ard wife) to the said Mallett, 
in which the said vendor's lien is retained for the said eight 
thousand, eight hundred and twenty dollars ($8820.00), baiance 
of purchese money, is also filed herewith as a part hereof, 


marked "Exhibit Ne.5.". 
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Your orators allege that the said M.C.Parsons did collect 
the full amount of the said debt and vendor's lien of $8820.00 
from the said Mallet in the following manner: By deed deted 
the I7th dey of December, I891, the said Cherles E.Mallett (and 
wife) sold end conveyed to the Pocket Company, a corpvor: tion, 
the II65 acre tfact of land which the said John L. Pennington 
(and wife) had conveyed to the said Mallett, but said deed has 
never been recorded, but a copy of the same made from the orig- 
inal by your orators! counsel, is herewith filed as a pert here- 
of, marked "NWxhibit No.6.". This conveyance was made subject 
to said lien for purchase money, and to all other liens end in- 
cumbrances, ---On the 6th dey of October, I&94, the said 
M.C.rarsons entered into 2 contract in writing with one Henry 
Nicoll, whereby he sold to the seid Nicoll the "Elk Knob! farm, 
4 Situated in Lee County, Virginia, at the price of twelve 
thousand dollars ($12000.00), which was paid and to be vaid as 
follows: fifteen hundred dollars ($1500.00) by the conveyance 
by the said Pocket Company to the said M.C.Parsons ef #11 the 
right, title and interest belonging to seid Pocket Company in 
a tract or parcel of land lying in the Pocket, in Lee County, 
Virginia, and containing eleven hundred end Sixty-five (IT65) 
acres, more or less, and described as being the same tract of 
land which wes conveyed te the seid Pocket Company by Cheriles 
H.Mallett by deed, and conveyed by deed to the said Charlies RK, 
Mallett by John L.Pennington; five hundred dellars ($500.00) 
to be paid on October Ist, 1895, &c.&c. For a full understand- 
ing of all the terms of said contract reference is herehy made 


to a copy thereof which is herewith filed as a part hereof, 
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marked "Exhibit No.7." Pursuant to the seid egreement, the 
said Henry Nicoll did procure the Pocket Company to convey to 
the said M.C.Parsonus, by proper deed, duly executed, ackrowledged 
andi delivered, the said eleven hundred and sixty-five (I1I65) 
acre tract of land, which deed was to operate as, and did oper- 
ate aS a release, discharge end satisfaction of the debt and 
vendor's lien sold and transferred as eforesaid by the said 
John L,.Pennington to the said M.C.Persons, both es a metter of 
law and as a matter of fact. The said deed from the said Pocket 


Company to the said M.C.Parsons has never been recorded, ard 


your orators suppose it is in the possession of the administra- 


tor or some of the héirs of the seid M.C.Parsons, and herce the 
same, or @ copy, can not be filed, 

Your oretors allege, therefore, that when the said M.C. 
rarsons received the said conveyance from the said Pocket Com- 
pany of the said eleven hundred and sixty-five (I165) acre tract 
of land as aforesaid, it became, and was,his duty under his con- 
tract aforesaid with the said J.1I).Pennington, to make convey- 
ance of the said four hundred and twelve (412) acre-Wm.A.Par- 
sons tract of land to him, the said John L.Pennington; and thet 
the equity of the said John I),.Pernrington to the said four hun- 
dred and twelve (412) acre.Wm.A.Parsons tract of land afore- 
said then became and wes full and compiete. 

Your orators allege that there does not appear on the 
deed books in the office of the clerk of the county court for 
said county of Lee any writing or deed whereby the said John 


L,rPennington hes sold or conveyed his seid eaovity in the said 


four hundred and twelve (412) acre-im.A.Parsons tract of lend 


to any person, but they suppose that he hes in fact made @ con- 
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veyance of the same to the heirs of the said M.C.Parsons, de- 


ceased, aS wili hereinafter more fully evvear. 


Your orators allege, therefore, that by virtue of the 
Statute laws of the State of Virginia, their judgment aforesaid, 
constitutes a lien uvon the said four hundred and twelve acres— 
Wm.A.Parsons tract of land aforesaid; and, so far as your or- 
ators are now advised, this is the only tract of land against 
which said judgment operates, though it appears that Commission- 
er Ewing's reportgm in the cease s aforesaid of Joseph Ely vs. 
J.,Pennington et als." and "Greer Mechinery Co. vs. J.D.Pene 
nington et als." show that the said John J..Pennington eat the 
dete of said report owned certain lands which heve not yet been 
Sold by R.L. Pennington, (who was appointed a speciel commission- 
er to make sales of 211 lands reported by said Ewing ,) so far 
@s your orators can ascertain from the filed ef said ceuses, 

It will be observed that the said four hundred end twelve 
(412) acre tract of land has been referred to above in this 
bill and in some of the exhibits herewith filed as the Wm.A. 
Parsons tract of land. The reason for this is thet the said 
M.C.Parsons originally bought said land from the seid Wm.A.Par- 
sons, No conveyence was made by the said Wm.A.Parsons to the 
said M.C.Parsons of the said four hundred and twelve (472) acre 
tract of land during the lifetime of the latter, 

Your orators allege that on the day of 
I89__ , the said M.C.Prerscns departed this life intestate, leav- 
ing a widow, F.E.Pparsons, now the wife of H.C.Wade, whose dower 


rights in the estate of the said M.C.Persons, deceased, have 


been settled end adjusted, and the following childred, his 


heirs at law, to whom his estate descended, to wit: Hlien, 
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wife of J.C.Jessee, Eve, wife of H.J.Russell, George W., Re- 
becca, who has since intermerried with Benjamin P.Wampler, 

and Wheeler P,Parsons, and the posthumous child, Bessie A.Par- 
Sons; and letters of administration of his personal estete 
were grented to the said J.C. Jessee and H.J.Russeli, but the 
datter has since die@, leaving the said Jessee sole edminis- 
trator, 

Your orators allege that after the death of the said M.C. 
Parsons, the said Wm.A.Parsons by deed deted the 25th day of 
April, I'95,conveyed the said four hundred and twelve (412) acre 
tract of lend to the said Rllen Jessee, Evaline Russell, George 
Parsons, Rebecca Parsons and Wheeler L, (P) Parsons, who are 
recited in the seid deed as the children and heirs at law of 
the said M.C.Parsons, deceased, which deed is recorded in the 
ceunty court clerk's office of said County of Lee, in deed book 
No.55, page I8I, and for a more particular description of the 
iand conveyed or attempted to be conveyed thereby, reference 
is hereby made to a certified copy of the seme which is here- 
with filed as a part hereof, marked "Exhibit No.8." Your or- 
ators allege that this deed was filed as an escrow with a bill 
filed by the said Wm.A.Persons in the said court against the 
administrators and heirs of the seid M.C.Parsons, deceased, the 
object of which was to extract title to certain lands which 
the said M.C.Parsons, in his lifetime, had traded to the said 


Wm.A.Persons for the said four hundred end twelve (412) acre 


tract of land, and @s alleged in the said bill and as shown by 


an exhibit filed therewith the said swap or land trade wes in 


writing. ror ¥ more particular information as to the object 


of the said suit, and for more accurate knowledge of the terns 
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of the said land trade or Swap, reference is mede to a transcript 
of the record of the said cause which is herewith filed as a 


part hereof, marked "Exhibit Ne.9". From en inspection ef the 


Said deed "Exhibit No.8", it will be observed that a vendor's 


lien is retained therein for the sum of three hundred and fif- 
teen dollers ($315.00), alleged to be the bareizes due by said 
M.C.Parsons' estate to the ssid Wm.A.Parsons on said land swap. 
From a further inspection of the said deed ("Exhibit No.8") it 
will be observed that it wes made or purported to bé mede in 
pursuance of the said contract which was filed with the seid 
bill and dated January I®°th, 1894, Your orators allege, however, 
thet the said deed was not in fact made in pursuence of seid 
contract in so far as it retains a vendor's lien for balance 
of purchese money. Said contract does net stipulete or even 
comtemplate thet a vendor's lien should be so retained as will 
readily be observed from a reeding of it. By @ reading of the 
bill filed as aforesaid by the said Wm.A.Persons it will be 
seen that the said plaintiff did not even contend or ask that 
he was entitled to a vendor's lien on said land, but merely 
that he should have a judgement against the estate of the said 
M.C.Parsons, deceased, for the balance found to be due hin, 

and that the edministrators of said estate should be required 
to pay the emount due him if there should ‘come sufficient per- 
sonalty to their hands to do so, and if not, then that real 
estate be sold to pay eny belance thet Might be due. There was 
no necessity for the retention of a vendor's lien; the seid 
M.C.Parsons and Wm.A,Persons were brothers and, no doubt, hed 


implicit confidence in each other; and, besides, at the time 
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said agreement was anes We solvent, and was considered in the 


ecuntry, and ifvVfect was,a man of wealth for this country, The 
records of this court show that after the peyment of all his 
debts and liabilities, and after certain of his real estate 

was sold at cut-throat prices on the block, there was left to 
be divided emong his children eae very valuable farm worth at 

the least twelve thousand dollars ($12000.00) 

Your orators allege that at the second October rules, 1895, 
of the circuit court for Lee county, the seid J.I..Pennineton 
filed therein his bill in equity egeinst the administrators and 
heirs of the said M.C.Parsons, deceased, in which he set up 2 
parol exchange with the said M.C.Fersons of the said four hun- 
dred and twleve (4312) acre-Wm.A.Parsons tract of land for the 
eleven hundred and sixty-five (II65) acre-Mallett tract of 
jand, and whereby he sought to have the said parol exchange of 
said lands ratified and enforced specifically; that at about 
the same time the said administrators filed in the said court 
their bill against the seid J.L. Pennington praying that he be 
enjoined from cutting and removing timber from the said eleven 
hundred and sixty-five (IT65) acre Mallett tract of land &c.; 
that at the same time there was pending in the said court a chan- 
cery cause entitled "R.L.Pennington, Admr.&c. vs. Russell & Jes~ 


{ 


see, admrs. &c, ete 1s." which was a general creditor's suit 
against the estate of the said M.C.Parsons, deceased, and which 
had then been referred to A.M.Goins, as special commissioner, 
to ascertain and report the indebtedness against the seid es- 


tete, and the said J.L.Pennington had filed before the said 


commissioner an account ageinst the said estete and was proceed- 





to take proof on the same, Finelly 3 Witte compromise was 
made between the administrators and heirs ef the said M.C.Par- 
Sons on the one part and the said J.L.Pennington en the other 
part, which seid agreement or compromise is embodied in a decree 
of the said court, entered at the November term, I896, of the 
Said court in the two first mentioned of seid suits which were 
thereby brought on to be heard together. For a full and complete 
knowledge ef the procecdirgs hed in seid causes rferences is 
made to a trapscript of the same which is her@with filed es a 
pa‘t hereof, marked "Exhibit No.I0." By an inspection of the 
decree aforesaid it wil? he observed that the exchange of the 
said four hundred end twelve acre tract of land for the seid 
eleven hundred and sixty-five acre tract was ratified erd the- 
perol egreement:in regard thereto as set up by the seid J.D, 
Pennington in his said bill Specifically enforced, and it was 
determined and ascertained that the said Pennington wes due the 
estate of the said Parsons the sum of fifteen hundred dollars 
($1500.00) as the belance of the difference in price between 
the seid two tracts of land which was adjudged to be a first 
and vendor's lien on the said eleven hundred and Sixty-five 
(II65) ecre-Mallett tract of land in favor of the said estate. 
And pursuant to the said compromise and agreement the ceurt 
directed R,L.Pennington, who was appointed a special commis- 
Sioner for the purpose, to convey to the said J.L.Pennington, 
by proper deed, the seid eleven hundred end sixty five (TI65) 


acre Mallett tract of land, and also directed the said John T, 


Pennington and wife to convey to the heirs of the sa id Parsons 


the said four hundred and twelve (412) acre-Wm.A.Parsons trect 





a | De 


of land. 
And in obedience to the said decreetel order the said 


R.L.Pennington did convey the said eleven hundred and sixty-five 
acre-Meliett tract of lend te the said J.L.Pennington by deed 
which is stiil in the files of said causes, never having been 
recorded. There is nothing in the pepers to show thet the said 
J.).Pennington and wife ever complied with the seid decree by 
conveying to the seid Parsons’ heirs his right to the said four 
hundred end twelve (412) acre-Wm.A.Persons tract, but your ora- 
tors suvpose that he did do so, or at least there is a decree 


striking said causes from the docket, which should not, es they 


are informed, have been done until all orders of the court mode 


therein hed been complied wif. 


As above stated there was and still is pending in the said 
court a chancery cause entitled "R.L.Pennington, Admr.&c. vs . 
Russell & Jessee, Admrs. &c. et als." which is a creditor's suit 
egainst the administrators and heirs of the said M.C.Persons, 
deceased, and your orators allege that under the proceedings 
of the said chancery cause the said four hundred and twelve (412) 
acre-Wm.A.Persons tract of land wes sold, in two parcels, at 
different times, to pay the indebtedness of the said estate. 

The first sale was made to H.J.Russell and J.C.Jessee, and is 
evidenced by a deed from R.L.Pennington, Commissioner, to the 
said Russeil and Jessee, a copy of which is herewith filed as 
apart hereof, marked "Exhibit No.II"; and the second sale was 
to H.2.Parsons, and is evidenced by a deed from the said R.T.. 
Pennington, Commissioner, to the said H.%.Parsons, a copy of 
which is herewith filed as @ part hereof, marked "Exhibit No.I2", 


Your oretors allege that aftervwards the said J.C.Jessee 


Seid and Me together with his wife, conveyed to the said H.2Z. 
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Parsons, by deed dated the 24th day of December, I898, his un- 
divided half in that part of said four hundred and twelve (412) 


acre-\im.A.Parsons tract which was conveyed to him and said HJ. 


Russeil jointly by R.].Pennington, Commissioner, as above set 


forth, @sS will more fully eppear from an inspection of a copy 
of the said deed which is herewith filed as a part hereof, 
marked "Exhibit No.1I3." It will be observed that there is a 
vendor's lien retained in this deed, but your orator's allege 
that the same has been fully paid. 

Your orators allege that the said H.J.Russeil, shortiy af- 
ter the date of the said purchase by him end the said J.C .Jessee 
as aforesaid of a part of the said four hundred and twelve (4T2) 
acre Wm.,A.,Parsons tract of land, departed this life intestate, 
leaving a widow, Eva Russell, and the following. children, his 
heirs at law, to whom his estate therein descended, to wit: 
Bernice Russeii, Catharine Russell, Rerrerd Russel] and Pearl 
Russell, all of which are infants under the age of twenty-one 
year$.and that administration of his personel estate has been 
granted to George W.Russell, 

Your orators ellege that under the proceedings of a chan- 
cery suit lately pending in the circuit court for Tee county, 
entitled "H.Z.Parsons vs.Eva Saeed et ais," the seid four- 
hundred end twelve acre-Wm.A.Fersons trect of land wes parti- 
tioned between the said H.4.Parsons and the heirs of the said 
H.J Russell, deceased, according to wheat was supposed to be 
their Janpouties interests therein, 

Your orators allege that afterwerds under the preceedings 


of a charcery cause which is still pending in said court enti- 
tien 





tled " M.E.Burk et als. vs, George W.Russell, Admr.&c,. et als.* 
which is a creditor's suit against the estate of H.J.Russell, 
deceased, the portion of the said four hundred end twelve (412) 
acre tract of land.which was partitioned te the heirs of the 
said Russell as aforesaid, was sold, at which sale the said H, 
4.Parsons became the purcheser. The said H.Z.Parsons hes not, 
however, as your. orators are informed, paid all the purchese 
price therefor and has received no corveyance for the same. The 
fact that this last sale had been made has come to the knowl- 
edge of your orators’ counsel since the institution of this suit. 

Your oretors are advised, however, and here aver, that, 
notwithstanding the said exchange and the several other trans- 
2actions.which have taken place aes above set ovt with respect te 
the said four hundred end twelve (412) acre-Wm.A.Parsons tract 
of land, yet their judgment aforesaid is a lien thereon by reason 
of the statutes and laws of the State of Virginia. 

Your orators allege that there appear on the Judgment Lien 
Deckets in the county.court clerk's office of seid Lee county, 
not marked satisfied, numerous other judgments, for a full des- 
cription of which judgments reference is made to transcripts 
from said Lien Deckets which are herewith filed as a part 
hereof, marked "Exhibit No.I4 to No. ",:inelusive, which, if 
not paid, also operete as liens against the said tract o* land. 

Your orators allege, however, that the judgments in favor 


of H.G.Ely,A.M.Olinger, and Brown & Orr, respectively, as shown 


by said transcripts have been fully paid by the seid J... Pen- 


ningtorn, and should be so marked, on said Tien Dockets, 


Your orators further allege thet the judgment in favor of 
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Emily Stewat and Woodward Stewart wes rendered on a note execu- 
ted by the said John L.Pennington to them for the purchase 
price ef land sold by them to the said J.L.Pennington, and 
the title to which was defective, and on account of which de- 
fective title the said lend was lost to the said Pennington; 
and they are advised therefore that seid judgment is in effect 
satisfied and incapable of being enforced. 

Your orators further allege with respect to said judgments 

anumber of them are not only against the seid J.L.Penning- 

but egainst his sureties; and your orators are informed 
that a number of said judgments have been paid in whole or in 
part by Said sureties, who, if they cleim it, will be entitled 
to be subrogated to the rights of said John L,Pennington's 
creditors egainst him and to have the S2id judgments enforced 
Sainst the said lands. 


Your orators are advised that the judgment; in have iof W.P. 


Wood have been assigned by him to the firm of R.J.Wood & Sons, 


and are now the property of the said firm, 

Your orator allege thet since the rendition of the judg- 
ments in favor of George T.Crider, he has departed this life 
intestate and his estate has been committed to T.J.Ely for ad- 
ministration. 

Now, the object of this amended bill is to enforce the - 
of the said judgment against the real estate hereinbefore Bully 
described, 

Your orators pray therefore thet the said J.b.Penninztons 
Williem Pennington; Henry 4,Parsors; J.C,Jessee, edminis*retor 

of the estete of M.C.Parsons, deceased; Ellen Jessee,Eve Rus- 


sell ,George W,Parsons, Rebecca Wempler, Wheeler P.Parsons, an 4d 
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Bessie A,.Parsons, the two last named being infants under the 
age of twenty-ene years,heirs at lew of M.C.Parsons, deceased: 


George W.Russell, administrator of the estate of H.J.Russell, 


decezsed; Catheringe Russell, Bernice Russell, Bernard Russell 


and Peasl Russell, infant heirs et lew of BH.J.Russell, deceased; 
A.M.Glinger; James W.Orr and C.K.Brown, partners in trede under 
the firm name of Brown & Orr; W.P.Weed; R.J.Wood, R.1..Wood, 
and R.A.Wood, partners in trede under the firm name ef R.J.Wood 
& Sons; E.S.Harber; John D.Morgan; Henry J.Morgen: W.S.Hurst; 
W.S,Hurst, A.G.Hyatt and J.A.G.Hyatt, private bankers under the 
firm name of Pennington Gep Bank! Mary E.Lanningham:; tee 
Phillipps, an infant under the ege of twenty-one years; Jennie 
Phillipps; E.W. Pennington, commissioner; G.W.Peters; Emily 
Stewart and Woodward Stewart; W.P.4ion, Guardian &e.; J.M, 
Greer, J.R.McDowell, J.G.Duncen and O.Schmalzeried, partners in 
trade under the firm name of Greer Machinery Co.; J.M.Olinger; 
I.J.Eiy, administrator ef the estate of George T.Crider, de- 
ceased; R.U.Pennington, for &c.3; James W.Orr end George W, 
Blankenship, lew partners under the fire wane of Orr & Blanken- 
Ship; Whelands Foundry and Machine Works, @ corporation; A.M, 
Brown; Americen Stave and Cooperage Com pany, a corporation; 
J.D.Pernington; John ¥. Skaggs; R.L.Evans; George W.Hughes; 
C.D.Russeil; L.M.2ion; A.N.Perningeton; William Johnson; James 
Carter; Sarah Johnson; M.L,Slemp; James F,(E) Witt; C.E, 
Flanary, administrator ef the estate of Jacob Witt, deceased; 
W.J.Mileham, administrator of the estate of John S.Burgen,Sr., 
decersed; E.S,Wax; H.G.Ely; and George A.Crabtree be made 


parties defendant to this emended bill: that they each be 





required to answer its several allegations fully, but not on 
oath as thet is expressly waived; that 211 of said judgment 
creditors of the said J.L.Pennington especially answer how much 
if anything has been paid to them on their respective judgments, 
and by whom it was paid; thet the suretires ef the s#id J. 
Pennington especially answer how much, if inything, they have 
respectively paid for him on said Judgments, and whether they 
claim the right of subrogation against him; that 2 guardian 
éd litem be appointed to answer for the said infant defendants; 


that, upon a hearing of the said ceuse, a decree be rendered 


eppointing a commissioner to make sale of the seid tract of 


land to satisfy the said debts; and that full general] relief 
be granted. 


May subpoena issue &c, 
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ATTORNEY AT 2AW, 
JONESVILLE, VIRGINIA 





To the Honorable H.A.W.Skeen, Judge of the Circuit Court 
for Lee County, Virginia: 

Hunbly complaining, your orators, S.P.West and W.P.M.Stew- 
art, administrators of the estate of Joseph Ely, deceased, res- 
pectfully represent that at the s econd Mey Rules, T9011, of 
tn8 seta Court, they filed threw anénd ed bill in said court a- 
geinst Johnhi.Pennington and otherg the object of which was and 
is to enforce the lien of their judgment therein fully set 
out against the 412 acre Wm.A.Parsons tract of land therein 
mentioned and described; that at the June term of said court, 
the defendants H.Z.Parsons and J.C.Jessee, filed their demurrer 
to said bill, whereupon the court expressed the opinion that 
said bill was insufficient in that it failea bo make allega- 


tions that the sale made by R.I.Pennington, special commissioner, 


to J.C.Jessee and H.J.Russell, of a part of the said tract of 


land was for a less sum than said land was really worth, and 
that complainants and the other Sdacments creditors of the said 
John L.Pennington were not parties to the said proceedings in 
which the said jand was sold and their liens were not reported 
therein, Whereupon the said complainants asked leave of the 
court to amend their said bill, which leave was granted, 

And now therefore, by way of amendment, templainants here 
allege that neither they nor their decedent, nor any of the judg- 
ment creditors of the said J.1.Pennington, were parties to the 
said suit of "R.L.Pennington, Admr.&c. vs, Jessee & Russell,Admrs 
&6. et als", pending in this court, in which the said 412 acre 
tract of land was ada they allege that their judgment nor 
the judgment of any of the other judgment creditors of the said 


‘9 a ¥, 
J.l.Pennington were reported as liens against the said land in 





in the said suit in which the same was sold; they allege that 
the sale by R.L.Pennington to said Jessee and Russell of a part 
of the said land st the price of $1,25 per acre was for much 
less than the land was worth, and that they are aggrieved by 
tne said sale; they allege that the sale DY. thew echeu, Ra Re 
Pennington, Commissioner, to the said H.Z.Parsons of ninty 
acres , the residue of the said $412 acre tract of land.at the 
price of fifty dollars ($50.00) was ekremely low; thgey al- 
lege that the said tract of land as & whole is worth et the 
least ten dollars per acre, and in fact the amended bill filed 
by these complainants end the exhibits filed therewith show 


that the said tract of lend has been twice sold at the price 
of ten dollars per acre! : j 
hie Shar fides mad Credileoro op pd: Seeucug law wert 


Ve ', ref{ihtftiag WUMg, 4 . f y i 
Complainants here offer, at a re-Sale of the Said tract of 


jand, to make the same bring e greater price than that for which ~ 


it sold under said former Sales, and they here tender s bond 
in the sum of one thousend dollars to this effect, 

Your orators here repeat the prayer of their former bill 
as if here again fully set forth. And they will ever prey 


&C. 
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ATTORNEY AT LAW, 
JONESVILLE, VIRGINIA. 


VIRGINIA: 

Please before the circuit court for the county of Lee, at the 
court—house thereof, on Puesday, the 19th day of December, 1905: 

Be it remambered that heretofore, to-wit: at rules held in 
the clerk's office of the said court, on Monday, the 2nd day of May, 
1904, came W. P. M. Stewart and S. P. West, administrators of the 
estate of Joseph Ely, deceased, and filed their third amended bill 


in chancery against J. lL. Pennington, Wm. Pennington, John H, Rey- 


nolds, Jas, R. Reynolds, J. N. Redwine, J. R. Redwine, Geo. L. Read 


wine, Jacob V. Rédwine, Joshua Moore, T. G. Johnson, I. R. Staple- 
ton, Howard Barnett and L. S. Carter, which bill is in the words and 
figures following, to-wit: 

Third Amended Bill, 

To the Hon, H. A. W. Skeen, Judge of the e¢ircuit court for 
Lee County, Virginia: 

Humbly complaining, your orators, W. P. M. Stewart and S. P. 
West, administrators of the estate of Joseph Ely, deceased, respect— 
fully represents, that heretofore to-wit, at the second February 
rules, 1896, of the said court, the said Joseph Bly filed therein 
his original bill against J. L. Pennington and Wm. Pennington, the 
object of which was to enforce the lien of a judgment in favor of 
the said Joseph Ely for the sum of one hundred and thirty four 
($134.00) dollars, with interest and cost against the real estate 
then owned by the said J. L. & Wm. Pennington; that afterwards, 
to-wit, at the rules, 190, of the said court your 
orators filed therein an amended bill, the object of which was to 
enforce the lien of the said judgment against a four hundred and 
twelve (4123) acre tract of land called the Ym. A. Parsons tract; 
that afterwards, to-wit; at the _—— ss PUleS, 1903, Of the said 
court, your orators filed therein a second amended bill, the ob- 
ject of which was to enforce the lien of the said judgment against 


the undivided interest in the C. A. Jessee land, and your orators 
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now pray that each of the said bills, be taken and treated as a part 
of this bill as fully as if they had been set out at length herein, 
and that all the exhibits, decrees, comissioner's reports, deposi- 
tions and other papers connected with the said suit, likewise be 
taken and treated as a part of this bill, the same as if fully set 
out herein. 

As will be seen from the record in the said cause, the said 
four hundred and twelve (412) acre tract of land has been sold, 
and the whole of the proceeds of the said sale will be insufficient 
to pay the liens older and superior to the lien of your orators 
against the said J. 1, & Wm. Pennington, 


Your orators likewise allege, that in case they should optain 


a decree for a sale of an undivided interest in the Cc. A. Jessee 
anended 
land set out in said second, bill, the same will not sell for a sum 


sufficient to pay the judgment of your orators and the judgments 
which are older and superior in point of priority. 

Your orators have recently learned that there are other lands 
upon which their said judgment constitute a lien, Viz: 

Your orators allege that in the partition of the real estate 
of Edward Pennington, deceased, among his heirs, there was assigned 
to the heirs of Thomas Pennington, deceased, a tract of land lving 
in Lee county, Virginia, in the Pockett country and on the North 
Fork and branches tributary, said tract of land containing some 
eight hundred (800) to ione thousand (1000) acres. At the first 
November rules, 1882 of the said court, Wn. Pennington and John L,. 
Pennington filed therein their hill in chancerv, the of which was 
to have partition made of the said tract of land so assigned as 
aforesaid to the heirs of the said Thomas Pennington, in which bill 
the said Pennington alleges that the said Thomas Pennington died, 
leaving six children, Sarah, wife of Jas. N. Ely, America, wife of 
John P,. Granam, , wife of Daniel B. Garrison, A- 


manda, wife of John J. Reasor, Tobias and Martha Pennington; that 


the said Wm, Pennington purchased from the said Sarah Ely, and her 
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husband, their one-sixth interest in the said land; that he also 
purchased from the said Martha Pennington her one-sixth interest 
in the said land, taking her title bond therefor, which he assigned 
to his co-—plaintiff, the said John L. Pennington; that the said 
Tobias Pennington, son of the said Thomas, had died leaving four 
children, , the wife of John P,. Myers, » 
the wife of John Z. Ely, » the wife of Lilburn H,. 
Myers and John H. Pennington; that the said Wm. Pennington had pur- 
chased the interest of the said John H. Pennington and Lilburn H. 
Myers and wife, being a ons twenty-fourth each, The said bill 
further alleges that John P. Graham had purchased the share of 
Thomas Garrison, a son of Daniel B. Garrison and wife, and that he 
had sold the same together with the interest of himself and wife 
to George W. Hughes. 
The said bill further alleges, that the said Hughes had purchased 
the interest aforesaid, of John Z. Ely and wife and John P. Myers 
and wife, in the said land. The said bill further alleges that the 
said John J. Reasor and wife and an infant heir of Daniel B. Gar- 
rison and wife (both of whom were dead at the time of the institu- 
tion of the suit) still owned their respective interests therein. 
The said bill further alleges that the said tract of land was sus— 
ceptible of partition in kind. And the prayer of the said pill was 
to have a partition of the said land among the parties entitled 
thereto. Such proceedings were had in the said suit, that the said 
tract of land was duly partitioned by commissioners appointed by the 
court in the said cause and the said report was duly confirmed by 


the court. A certified transcript of the record in said cause is 


filed herewith, as a part of this bill, marked "Exhibit No. 1" and 


prayed to be treated as a part hereof. 

Referring to the plat accompanying the said transcript and 
which is a part thereof, it will be observed that in the said par- 
tition, there was assigned to John L. Pennington lots No. 3 and 10 


ag shown on the said plat; there was assigned to Wm. Pennington, 
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lots No. 1, 5 and 7, as shown on the said plat; there was assigned 
to the said George W. Hughes, lots No, 2 and 8 as shown by the said 
plat; there was assigned to John J. Reasor and wife (really to his 
wifes) lots No, 4 and 9 as shown by the said plat; and there was as- 
signed to the unknown heir of Daniel Garrison lot No. 6 as shown 

on the said plat. Now your orators allege that the said lots Nos. 
3 and 10 were assigned to the said John L, Pennington by reason of 
his purchase from his father, Wm. Pennington, of the interest of 
Martha Pennington in the said land, the said Martha having sold 

the same to the said Wm. Pennington and executed to him her title 
bond, and the said Wm, Pennington having assigned the title bond 

to the said John 1. Pennington. 

Your orators further allege, that the said John L. Pennington, 
likewise purchased from D. S. Reasor, who had purchased the same 
from John J. Reasor and wife lots Nos, 4 and 9 and paid the full 
purchase price therefor, and thus became the complete equitable 
owner of lots Nos. 3, 4, 9 and 10 as shown on the said plat. 

After the confirmation of the said partition the said Wm. Pen- 
nington, exchanged lot No, 1 to George W. Hughes for the north end 
of lot No. 2, and at about the same time, the said John lL. Penning- 
ton, exchanged the said lots Nos. 3, 4, 9 and 10 to his father Wn. 
Pennington for said part of lot No. 2. And pursuant to the said 
exchange, the said Wm. Pennington, by deed dated the 27th day of 
November, 1883, conveyed to the said George W. Hughes, the said lot 
No, 7 and practically all of lot No. 1, a copy of which deed made 
from D. B. No. 20, p. 391, is herewith filed as a part hereof, marked 


"Rxhibit No. 2" And by a deed dated the 28th day of November, 1883, 


the said George W. Hughes and wife, conveyed to the said John L,. 


Pennington, that part of lot No, 2 in the said partition, lying 
north and east of a line beginning at a point on the top of Lone 
Mountain near the letter "B" on said plat, and running thence along 


the ton of the ridge, dividing Sand Lick and Laurel Branch to the 
intersection of the said ridge with the line "E W" on the said plat, 
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this deed showing on its face that the conveyance was made to the 
said John L. Pennington by direction of Wm. Pennington; said deed 
is herewith filed as a part hereof, marked "Exhibit No, 3" 

As hereinbefore staed, the said John L. Pennington, had only 
A title bond from Martha Pennington for her interest in the said 
land. He possibly also had a title hond from D. S. Reasor for the 
interest of John J. Reasor and wife in the said land. At any rate, 
after he exchanged the same to the said Wm, Pennington the said 
D. S. Reasor and wife and Mary Pennington, by deed dated the 8th 
day of May, 1884, and recorded in Lee County D. B. No. 21 page 30, 
conveyed the said lots 9, 10, 3 and 4 as shown by the said plat of 
partition to the said Wm. Pennington. The said deed recites, that 
all of the said four lots were assigned in hte said partition, to 
the said John L. Pennington. This recital in said deed, in so far 
as lots Nos. 4 and 9 are concerned, is 4 mistake, since said par- 
tition shows that these lots were assigned to John J. Reasor and 
wife, Your orators allege that the fact about this matter is, the 
said interest was owned by the said John J. Reasor and wife at the 
date of the institution of said suit for partition, and after the 
institution of the said suit, the same was pnurchased from them by 
the said D. S. Reasor, and the said D. 8S. Reasor sold the same to 
the said J. L. Pennington, but these last mentioned facts do not 
appear from the record in the said suit, so that at the date of the 
said deed from Reasor and wife to the said Wm. Pennington, they may 
have understood and had good reason to understand, that the said 
lots were actually assigned to John IL, Pennington, as he was the 


owner of them at the time of the assignment. Said last mentioned 


deed is herewith filed as a part hereof, marked "Exhibit No. 4", 


The said John IL. Pennington conveyed the said north end of 
lot No, 2 to John H. Reynolds, by deed dated the ss day“ oof 
18 =~, and recorded in PD. B. No. page , a copy of 
which is herewith filed as a part hereof, marked"Exhibit No. 5". 


The said Wm. Pennington, by deed dated the day or 
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18 _s, and recorded in D. B. page , conveyed to 
his son, J. D. Pennington, said lots Nos. 3, 4, 5, 9 & 10 of the 
said partition, a copy of which deed is herewith filed as a part 
hereof, marked "Exhibit No. 6". 

By deed dated the 6th day of February, 1893, and recorded in 
Lee county D. B. 28 pnp. 388, the said Jas. D. Pennington, conveyed 
all of the said lots to J. I. MeClaskey, Trustee, in trust, to se- 
cure a sum of money to the Wheelands Foundary and Machine Works, 
the said lands being described therein as a three hundred and eigh- 
ty five (385) acre tract, a copy of which last mentioned deed is 
herewith filed as a part hereof, marked "Exhibit No. 7". 

Afterwards, George W, Blankenship was substituted as trustee 
in the said last mentioned deed, instead of Jas. I. MeClaskey; and 
said Blankenship made sale of the said three hundred and eighty five 
(385) tract of land under the said deed of trust to W. H, Penning- 
ton and conveyed the same to him by deed dated the 6th day of Au- 
zust, 1897, and recorded in Lee county D. B. 34 P. 23 a copy of 
which deed is herewith filed as a part hereof, marked "Exhibit No. 


B*, 


By deed dated the 16th day of August, 1897, and recorded in 


Lee county D. B. 34 p. 30, the said W. H. Pennington conveyed a 
parcel of the ‘said tract of land to Joshua Moore, a copy of which 
deed is herewith filed as a part hereof, marked "Bxhibit No. 9". 

By deed dated the 16th day of August, 1897, and recorded in 
Lee county D. B. 33 p. 383, the said W. H. Pennington conveyed an- 
other parcel of the said tract of land to Marv Cc. Witt. A copy 
of which deed is herewith filed as a part hereof, marked "Exhipit 
#10" 

By deed dated the 16th day of March, 1898, and recorded in lee 
county D. B. 34 p. 241, the said Mary c. Witt and her husband J. &. 
Witt, conveyed the last above mentioned parcel tol. S. carter, a 
copy of which deed is herewith filed as a part hereof, marked "Ex- 


hibit No, 11". 
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By deed dated the 28th day of August, 1897, and recorded in 
Lee county D. B. 34 p. 3 the said WW. H. Pennington Conveyed to Jas. 
R, Reynolds, another parcel of the said tract of land, and a copy 
of said deed is herewith filed as a part hereof, marked "Exhibit 
No, 12". 

By deed dated the 4th day of Snetamber, 1897, and recorded in 
Lee county D. B. 34 p. 24, the said W. H. Pennington and John M, 
Carter and wife Marv A. Carter, conveyed to Joshua Moore, another 
parcel of the said tract of land, and a cony of the said deed is 
herewith filed as a part hereof, marked "Exhibit No, 13". 
Your orators allese that the said W. H. Pennington first sold the 
tract of land mentioned in this deed to the said John M, Carter 


and wife, or one of them, but had made no conveyance to them at 


the time of their sale to Johsua Moore, so thatpll of the said par- 


ties joined in the conveyance to the said Moore. 

By deed dated the 4th day of September, 1897, and recorded in 
Lee county D. B. 33 p. 381, the said W. H. Pennington conveyed an- 
other parcel of the said tract of land to Howard Barnett, and a 
copy of this deed is herewith filed as a part hereof, marked "Ex- 
hibit No. 14", 

By deed dated the 7th day of September, 1897, and recorded in 
Lee county D. B. 33 p. $92, the said W. H. Pennington conveyed to 
J. N. Redwine another parcel of the said land, and a copy of this 
deed is herewith filed as a part hereof, marked "Exhibit N, 15". 

By deed dated the 8th day of October, 1897, and recorded in 
Lee county D. BR. 34 p. 50, the said W. H. Pennington and wife con- 
veyed another pareel of the said three hundred and eighty five acre 
tract of land to Stephen A. Doss and wife, and a copy of this deed 
ig herewith filed as a part hereof, marked "Exhibit No 16", Your 
orators allege that the land described in this deed is lot No. 5 
which was assigned to ¥m. Pennington in the partition hereinvefore 
mentioned, and that all the other conveyances made by W. H. Pen-—- 


nington, other then the conveyance to the said Doss includes parts 
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of lots Nos. 3, 4, 9 and 10, formerly owned by the said John L, 
Pennington as aforesaid, 

By deed dated the 15th day of November, 1897, and recorded in 
Lee county DPD. B. 34 p. 6, the said ¥W, H, Pennington and wife con- 
veyed another narcel of the said land to R, bL, Stapleton, and a 
copy of this deed is herewith filed as a part hereof, marked "Rx- 
hibit No, 17", 

By deed dated the 13th day of November, 1897, and recorded in 
Lee county D. R. 33. P. 565, the said ¥. H. Pennington and wife 


conveyed to T. G. Johnson another parcel of the snid land, and a 


copy of this deed is herewith filed as a part hereof, marked "Rx-— 


hibit No, 18", 

By deed dated the 21st day of July, 1900, and recorded in 
Lee county D. B. 36 p. 436, the said W, H. Pennington conveyed an- 
other parcel of the said tract of land to T, G. Johnson and a copy 
of the said deed is herewith filed as a part hereof, marked "RExhib— 
it No, 19", 

As a matter of fact, after he had executed the aforesaid deed 
of trust on the said three hundred and eighty five (385) acre tract 
of land, the said Jas, D. Pennington sold to J. N. Redwine certain 
parcels of the said land and conveyed the same to him, as will ap-— 
pear from an inspection of Exhibits No, 20 & 21 which are filed 
herewith as a part hereof, but these sales were void as to the deed 
and after the sale to W. H. Pennington under the deed of trust, 
of trust, the said W. H. Pennington, either resold said lands to 
said Redwine, or made conveyance of the same to him without consid— 
eration, the said W. H. Pennington being the son of the said J. D. 
Pennington, And the same thing may be true as to some other cer— 
tain parcels of the said land conveyed by the said W. H. Pennington 
to others, 

By deed dated the 23rd day of January, 1896, and recorded in 
Lee county D. B. 34 p. 397, the said J. N. Redwine and wife con- 


veyed to their sons, George L, Redwine and Jacob V. Redwine, cer- 
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tain land therein fully described, which include, as your orators 
understand the matter, a part, at least, of the land conveyed to 
the said J. N. Redwine by the said W. H. Pennington, and a copy of 
this deed is herewith filed as a part hereof, marked "Exhibit No. 
2a", 

By deed dated the 18th day of October, 1893, and recorded in 
Lee county D. B. 32 p. 40, the said J. N. Redwine and wife conveyed 
to Jas, R. Redwine a part of the said land, and a copy of this deed 
is herewith filed as a part hereof, marked "Exhibit No. 23". 

By deed dated the 22nd day of November, 1894, and recorded in 
Lee county D. B. 32 p. 43 the said J. N. Redwine conveyed to the 
gaid J. R. Redwine another amell parcel of the said land and a copy 
of this deed is herewith filed as a part hereof, marked "Hxhiovit 
No, 24". 

Your orators are advised that their judgment is a lien on lots 
Nos. 3, 4, 9 and 10 of the said partition, since the the said John 
L, Pannington, as hereinbefore set out, was at one time the com— 
pleate equitable owner of the said lands and has never conveyed 
the same to any person. 


Your orators are further advised that the said north end of 


lot No. 2, ----that part described in the deed from John L, Pen- 


nington to the said John H, Reynolds——- is likewise subject to the 
lien of their judgment, as it is clearly shown by the deed from 
Wm. Pennington to George W. Hughes hereinbefore mentioned and the 
deed from the said Hughes and wife to J. L. Pennington hereinbe- 
fore mentioned; that the said George W, Hughes exchanged this tract 
of land to the said Ym, Pennington for lots Nos. 2 and 7 by @ writ- 
ten agreement; and that the said Wm. Pennington thereby became the 
complete equitable owner of the said lot and of lot No. 2, and your 
orators alleze that he has never conveyed the same to any person. 
Your orators are advised that under the registry laws of the 
State of Virginia, their said judgment constitute a lien upon the 


the gaid lots Nos. 3, 4, 9 amd 10 and said northern end of lot No. 
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2, as shown by the said plat of partition. 

Your orators allege that the said lands will not, separately 
or collectively, sell for a sum sufficient to pay your orators' 
lien and the other liens against the same, in five years. 

Your orators allege that there are divers other liens against 
the said lands, 211 of which are fully and completly shown by the 
report of A. M. Goins, Special Commissioner and statement "A" filed 
therewith, which report was filed in said cause on the 2nd of Feb- 
ruary, 1903, and your orators allege therefore, that there will be 
no necessity for a freerence of this cause to a commissioner for 
the ascertainment of liens. 

The object therefore of this bill, which is brought for the 
penefit, not only of your orators, but of all the other judgment 
lien creditors of J. L. & Wn. Pennington, who will come into and 
share the cost of the same, is to enforce the liens of the said 
judgments against the real estate hereinbefore fully set out. 

The prayer, therefore, of your orators is, that the said J. hb. 
Pennington, Wm, Pennington, John H, Reynolds, Jas. R. Reynolds, 

J. N. Redwine, J. R. Redwine, Geo. L. Redwine, Jacob V. Redwine, 
Joshua Moore, T. G. Johnson, L. R. Stapleton, Howard Barnett, and 
L. S,. Carter be made parties defendant to this bill and be required 
to answer its several allegations, but they need not do so under 
oath, that being expressly waived; that upon a hearing of the 

cause a decree be rendered, appointing a commissioner to make sale 
of the said lands to satisfy the liens against ther same, and that 
full general relief be granted. 


May Subpoena issue etc, 


L. T. Hyatt ? 


R. T. Irvine) 


Exhibit "1" filed with Third Amended Bill. 
WILLIAM PENNINGTON, et al. «. «© © «© © © © © © @ »® » « Plaintiff. 


VS, (In Chancery. 





GEORGE W, HUGHES, et al. Defendant. 


TRANSCRIPT of the RECORD, 
VIRGINIA: 
Pleas before the circuit court, of the county of Lee, at the 
court house thereof, on the ard day of September, 1883. 
Be it remembered that heretofore, to-wit, at rules held in 
the clerk's office, of the said county, on the first Monday in 
November, 1882, came William Pennington and John L. Pennington by 


counsel, and filed a bill in chancery against George W. Hughes, 


John J. Reasor and Amanda, his wife, John P. Graham and America, 


his wife, Thomas Garrison and an unknown 
heir of Daniel B. Garrison and his wife, which 


bill is in the words and figurs following, to-wit; 
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To the Hon. John A. Kelley, judge of the circuit court, of 
Lee County, Virginia. 

Humbly complaining, your orators William Pennington and John 
L. Pennington would respectfully show your honor, that one Thomas 
Pennington, formerly a citizen of this county, died, leaving six 
children his heirs at law, to whom his property descended, to-wit, 
Sarah, who intermarried with Joseph N, Ely, America, who intermar-— 
ried with John P. Grahan, who intermarried 
with Daniel B. Garrison, Amanda, who intermarried with John J. Rea- 
sor, Tobias Pennington and Martha Pennington. Among the property 
which descended to the heirs of the said Thomas Pennington, was a 
tract of land, situate in the Sand Lick, in said county, containing 
by estimation eight hundred to one thousand acres, which tract of 
land was assigned to the heirs of Thomas Pennington in the partition 


of the lands of Fdward Pennington, deceased, to which partition and 
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assignment reference is here made for a more particular description 
of said land, a copy of so much of said partition and assignment, 
as is necessary for the purpose, is here filed, marked "A" 

Your orator, William Pennington, will now show your honor, 
that he has purchased from Joseph N. Ely and Sarah, his wife, their 
share of the said land, being the one-sixth thereof, a copy of their 
deed to your orator, for their undivided sixth of said land, is 
filed herewith as part hereof, marked "B", He also purchased from 
Marth Pennington her undivided sixth part of said land, and she has 
executed her title bond to your orator for the same, and your or- 
ator has sold to his co-plaintiff the said John L. Pennington said 
interest, and assigned said bond to him, all of which fully appears 
py said bond and assignment endorsed thereon, a copy of which is 


here filed, marked "c* 


Your orator will further show your honor, that the said Tobi- 


as Pennington a son, and one of the heirs of Thomas pennington, and 
one of the parties to whom said land was assigned, has since said 
assignment died, and that his interest in said land descended to 
his four children, his heirs at law, to-wit, Pen-~ 
nington, who intermarried with John P. Myers, Pen- 
nington, who intermarried with John Z. Ely, Pen- 
nington, who intermarried with Lilburn H. Myers.and John H. Pen- 
nington, and your orator ™. Pennington has pought two of the said 
shares to-wit, the share of John H. Pennington, Lilburn H. Myers 
and Myers his wife, both of whom have conveyed 
same by deed, copies of which are here filed, marked "D" & "iB" 

Your orator has been informed that John P. Graham has purchased 
the share of Thomas Garrison, a son and one of the heirs of Daniel 
B. Garrison and his wife, and that he has sold the 
same together with the interest of himself and wife in said tract 
of land to George W. Hughes. 

Your orators are also informed that the said Hughes has pur- 


chased of John Z. Ely and Fly his wife and John 





P. Myers and his wife two of the heirs of 
Tobias Pennington, their interest in said land, and the same has 


been conveyed to him. 


The said John J. Reasor and Amanda his wife, who reside in 


Texas, still hold and own their share, and 

an infant heir of Daniel B. Garrison and wife, poth of whom are 
deceased, holds an interest, being one-half of a share. so your 
Hon, will see that the plaintiffs are the owners of two and one-half 
shares, or five twelfths of the whole tract; Geo. W. Hughes two 
shares, or four twelfths of the whole tract; J. J. Reasor and wife 
one share, or two twelfths of the whole tract ; 

an unknown heir of Daniel B. Garrison and oy 
his wife one-half share, or one twelfth of the whole tract. 

Your orators assent that said tract of land is susceptible of 
partition among those entitled thereto, and they are advised they 
are entitled to have partition made, and they will here show your 
honor that they are the owners of land adjoining said tract, and they 
pray that their respective shares of said land be laid off adjoin-— 
ing the lands now owned by them, which they allege may be done with—- 
out injury to the interest of their co-parceners, 

They will now further show your honor that the said Geo. W. 
Hughes is in the possession of the said lands, that for several 
years he has been cultivating, using and enjoying it; that he has 
cut and appropriated to his own use much valuable timber on said 
land, and they are advised that they are entitled to a part of said 
rents and profits, or to be compensated therefor, and that they are 
aleo entitled to be compensated for the timber used by said Hughes 
according to their interest in said land. 

Now, the object of this bill, is to have said lands partitioned 
among those entitled thereto; to have an account of the rents and 
profits of said land, and the timber used from it, and 

at law. They pray your hon- 


or's eourt of chancery to take conveyance of it and grant them prop- 
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er relief to this end. They pray that Geo. W. Hughes, John P, 
Graham and America his wife, John J. Reasor and Amanda his wife, 
Thomas Garrison and an unknown heir of Daniel B. 
Garrison, and his wife be made parties to this 
bill, and they pray that each of the adult defendants be required 
to answer its allegations on oath; that a guardian ad litem be ap- 
yointed to answer for an unknown 
heir of Daniel B. Garrison and wife; that a commissioner be appoint— 
ed to ascertain the value of the rents and profits of said land for 
the time it has been used, who have used them, the value of the tim- 
ber taken by said Hughes from said land, and that said land be par- 
titioned between those entitled thereto according to their several 
rights and for such other general and special relief as suited to 
their case and meet for a court of equity to grant. 


May Spa. issue &C. 
Cc. Tf, Dunean for Plaintiffs. 


THE COMMONVEALTH OF. VIRGINIA, 
To the Sheriff of Lee County Greeting: 
We command you to summon George W. Hughes, John J. Reasor, and A- 


manda his wife, John P. Graham and America his wife, Thomas Garri- 


gon and an unknown heir of Daniel B. 


Garrison and his wife. To appear at 
the clerk's office of the Circuit Court of Lee, at the Court House, 
on the first Monday in November next, being rule day to answer a 
bill in chancery, exhibited in our said court against them by Will- 
jam Pennington and John IL. Pennington. And have then there this 
writ, Witness John A. G. Hyatt Clerk of our said court at the court 
house, this 9th day of October, 1882; in the 107 year of the com— 


monwealth. 
J. Ae G@ Hyatt, Clerk. 


Executed Octoher, 1882. 


F. Miles, D. 5. 
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VIRGINIA; Lee county, to-wit: 


This day William Pennington personally appeared before me and 


made oath in due form that John J. Reasor and Amanda Reasor his wife, 
Thomas Garrison and | an unknown heir of 
Daniel B. Garrison and Garrison his wife are non—res-— 
idents of the State of Virginia. 

Given under my hand this the 9th day of October, 1882, 


Jd. A. G, Hyatt, Clerk, 


And the defendants George W. Hughes, John P. Graham and Amer- 
ica his wife, having been duly summoned to appear here this dav 
and not annearing, it is ordered that unless they do appear here 
at rules to be held on the Srd Monday in November, 1882, and answer, 
demur or plead to said bill, the same will be taken for confessed 
and the court will decree accordingly. And the cause is continued 
at rules for completion of order of publication as to the other de- 
fendants, 

At which day,to-wit, at rules held in the clerk's office of the 
said court, on Monday the i day of November, 1882, the said de- 
fendants not appearing to answer, plead or demur to the plaintiff's 
bill, and the order of publication having been completed against 
the non-resident defendants and they likewise failing to plead, 
answer or demur to the said plaintiff's bill, it is ordered that 
the same be taken for confessed as a ane defendants; and on mo— 
tion of the plaintiff's counsel the cause is set for hearing at the 
next term, 

VIRGINIA: 

In the Clerk's Office of the said Court of Lee county, on the 
10th day of October, 1882. 

William Pennington, et al. . Plaintiff. 

VS_; (In Chancery. 

George W. Hughes, et al. . - +» «© » e © © eo « e Defendant. 


The object of this suit is to have partition made of the tract 
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of land in the bill and proceedings mentioned among those entitled 
thereto, ---And it appearing from an affidavit filed in this cause, 
that John J. Reasor and Amanda Reasor his wife, Thomas Garrison 
and an unknown heir of Daniel 8. Garri- 
son and his wife are non-residents of the 
State of Virginia, it is ordered that they appear here within one 
month after due publication of this order, and do what may be nec- 
essary to protect their interest in this suit. 


J. Aw G Hyatt, Clerk. 


PUBLISHER'S CERTIFICATE. 
Jonesville, Va. Nov. 27, 1882, 
I, F. R. Stickley, Publisher of the Lee county Sentinel, a 
weekly newspaper published at Jonesville, Lee county, Virginia, do 
certifv that the annexed chancery Order was publisned four success— 
ive weeks in said newspaper, publication ending Nov. 3rd, 1882. 


Fe. R. Stickley, Publisher. 


And at another dav to-wit: 
At a Cireuit Gourt continued and held for Lee county at the 


court house thereof, on Tuesday the 5th day of December, 1882. 


william Pennington, et al. . . » » » PRAintarr, 


vs. ‘ (In Chancery. 


George W. Hughes, 6t al, « « © » © © © © © © © © © 8 Defendants. 


On the motion of George W. Hughes by his counsel, leave is 
granted him to file his answer and the same is accordingly filed, 
and thereupon the cause came on to be heard upon the bill of the 
Plff., taken for confessed by all the Defts. except said Hughes, 
and to be heard as between him and the Plaintiffs, and his said 
answer and bill, and was argued by counsel, 


On consideration thereof, it is adjudged, ordered and decreed 
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that partition of the lands in the bill mentioned, be made among 

the plaintiffs and defendants, according to the prayer of the bill, 
and to attain this end, lL. M. Carmical, A. D. Robbins and Samuel 
Carter are appointed commissioners to make said partition, and in 
doing so, they will assign the plaintiffs William & John I. Penning- 
ton two and one-half shares, or five twelfths of the whole tract; 
George W, Hughes two shares, or four twelfths of the entire tract; 
John J. Reasor and wife ons share, or two twelfths of the entire 
tract which said share will be laid off adjoining the lands assigned 
to the plaintiffs, if the same can be done without prejudice, and 

to an unknown heir of Daniel B. Garrison and wife one-half share, 

or one twelfth of the entire tract, and in making these assignments 
said commissioners will have due regard to quantity and quality, 
situation &c., and if they can 40 80, without injury or prejudice 

to the rights of the other parties interested, they will assign to 
the plaintiffs their five twelfths adjoining their other lands, and 
if said commissioners can do so without injury to other parties, 
they will assign to said Hughes one-half of his interest on the west, 
and the other half on the east side of his home-farn. Said com— 
missioners will also ascertain and show the value of any rent which 


said Hughes ought to pay his co-parceners, and toevalue any tim- 


per used by him, taken from the land to be partitioned, beyond the 


Improvement of the land by the removal of said timber, and in said 
partition, said commissioners 4f they can do so, will adjust the 
matter of rent, end the damage in the way of. use of timber, if any, 
by assigning to said Hughes, more or less, of said land as justice 
may require, and said commissioners will report their action to the 


court, and the cause is continued, 


The answer of defendant, George W. Hughes mentioned in the a- 
pove decree, is in the words and. figures following, to-wit: 


ANSWER. 
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To the Hon, John A. Kelley, Judge of the circuit court, of Lee 
county, Virginia: 

The separate answer of George W. Hughes, to a bill filed a- 
gainst him and others by Willian Pennington and John L. Pennington 
and now pending in this Hon, court for answer thereto, or so much 
thereof as he is advised it is material for him to answer, says, 

That he supposes the plaintiffs in their bill have correctly 
described the heirs at law of Thomas Pennington, deceased and the 
tract of land sought to be partitioned, and he also supposes that 
the plaintiffs have correctly shown the parties who now own said 
tract of land, and the interest each one has therein, at all events 
they have correctly stated the interest this respondent has there- 
in, and as evidence thereof, this respondent now files herewith as 
a part of this answer, his several deeds foxy the interests which he 
has purchased in said land, marked : 

This respondent has nothing to urge against the partition of 
the land sought by the plaintiffs, but on the contrary he joins 
with them in their praver to obtain that, and; 

Respondent admits the fact, that occasionally, since he has 
owned an interest in said land, he has used and cultivated a small 
piece thereof, perhaps some three or four acres, and he here states 
that he did not prevent, or attempt to prevent other interested par- 
ties from doing the same thing, and he further states that the lit- 
tle land, thus cultivated by him, was poor and vielded but little, 
go that the rent thereof could be but a little gum at most, and 
if your honor should be of opinion that respondent is liable to ac- 
count for rent with his co-parceners, or just tenants, or tenants 
in common, then he is willing in the partition of said lands to 
account for such rents as any three disinterested, competent men 
will say such rents were reasonably worth, and in this way settle 
that matter without reference to a commissioner, and thereby saveé 


the cost incident thereto. 


4 


Leeuw 
Respondent here states that he purchased an interest these 





«39+ 
lands, with the view of supplying himself with tinber, more than 
for the real value of the land itself, and he admits the fact, that 
he has taken and used a small quantity of the timber thereon, and 
in order to compensate the narties in interest, if they think the 


land has been injured by the removal and use of the timber as afore-— 


0 , 
said, Respndent is willing, in the partition thereof, that the com— 


missioners to be appointed, mav assign to him the land from which 
said timber has been taken, at such value as would be placed there- 
on had not a single stick heen removed therefrom, 

And respondent further states that the tract of land sought 
to be partitioned in this suit, lies all around the little farm 
of fifty or seventy five acres on which he lives, and which he ac- 
quired many years ago, by purchase from others not interested in 
the tract which is the subject of this suit, and he is advised that 
a court of equity, where it can do so without injury to the other 
coparceners or just tenants, will direct its commissioners to as- 
sign to any one of the parceners, joint tenants or tenants in com— 
mon, his share or other shares of the subject of partition, wher— 
ever it may be desired, if the same can be done without injury to 
the other parties interested, and respondent claims that in this 
case, it suits him to have a part of his interest in this land 
assigned to him on the west of his present farm and the residue on 
the east end or side thereof and that this partition can be thus 
made on the principle above stated, and that by this mode of par-— 
tition, he would get the land supposed by the plaintiffs to have 
been injured by the distruction and removal of valuable timber 
therefrom. 

Respondent having now answered as fully as deemed material, 
prays to be hence dismissed with his costs, 

Ayers & Morgan for Defendant, 
G, W. Hughes, 


I do swear that the facts stated in the foregoing answer as 
far as made on my own knowledge are true, and so far as made on 





=-20=— 
knowledge derived from others I pelieve them to be true, so help 
me God, 
his 
George W. X Hughes, 
mark 
Sworn to before me the 27th of November, 18382. 


Henry J. Morgan, Comr,. 


And now at this day, to-wit: 


Decree Final, 


At a ecircuir court continued and held for Lee county, at the 
court house thereof, on » September 3rd, 1883. 
William Pennington, et al. . » » » « Plaintiffs. 

vs, (In Chancery. 

George W, Hughes, et al... +. 6 ee © © © © © © © » © Defendants. 

This cause came on again this day to be further heard upon 
the papers formerly read in the cause and the report and plat of 
L, M, Carmical, A. D. Robbins and Samuel Carter, commissioners, 
filed in the cause, March 17th, 1883 and the exceptions filed to 
said report by William Pennington, John I, Pennington and John Rea- 
sor and wife, and was argued by counsel. 

And thereupon the said exceptors wothdrew the said exceptions 
filed by them to said commissioners' report and the report and plat 
of said commissioners having been filed the time required by law 


and there being no further exceptions thereto, the same are hereby 


confirmed, and it is adjudged, ordered and decreed that the parties 


in interest take and hold free from the claim of each other, the 
lots of land laid off and assigned to then, respectively by said 
commissioners, according to the metes and bounds as set forth in 

the report and plat of said commissioners. Anda it is ordered that 
the decree appointing said commissioners, their said report and plat 
and this decree he recorded by the clerk of the county court of 


this county, in the book in his office fod the recordation of deeds, 





—~21~ 
and it is further ordered that the parties to this suit pay the 
costs of this suit in proportion to their interest in the land par- 
titioned, and for which execution may issue. And the cause is 


stricken from the docket. 


The report of commissioners filed March 17th, 1883, and men- 
tioned in the last mentioned decree is in the words and figures fol- 
lowing, to-wit: 

William Pennington, et Al. « «6 «© « » » « Plifs. 

vs. (In Chancery. 

George W. Hughes, et Al. « « » » » 2° + + © +) eo Oe, 

Pursuant to an order of the circuit court of Lee county, con-— 


tinued and held at the court house thereof on December 5th, 1883. 


We, the undersigned commissioners, anpointed to make partition 


of the lands of » deceased, the same 
land’ mentioned in the bill filed in the above styled cause, pro- 
ceeded the 13th day of February, 1883, to perform that duty accord-— 
ing to the following report and plat. 

We first surveyed the entire boundary, and finding a consider- 
able difference in the quality of the land, divided the whole into 
two distinct parts, the more valuable being north of the wagon road, 
the inferior consisting of the Stone Mountain lving south of said 
road, and subdivided these parts into the Lots herewith described. 
And further more as the lands are made up of deep hollows bounded 
py steep ridges, we thought it advantageous to all parties to run 
mainly with the tops of said ridges, as straight lines from mount- 
gain to mountain necessarily cuts said hollows in two fragments, great— 
ly damaging their value. 

With due regard to quality, quantity and situation, we have 
laia off and assigned to William Pennington one half share, or 3/12 
of the whole, composed of the three following described lots. [ot 


No, 1. Beginning at "A" a stake, maple, service and bireh at the 
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mouth of Bob branch, a corner to the Mourning Andis dower lands; 
thence N. 12 W. 20 1/2 poles to a maple near the foot of a spur; 


thence with said spur N. 46 EF. 22 poles to a small black oak; N. 


29 1/2 RK. 14 1/2 poles to two black oaks; N. 10 #. 13 1/2 poles to 


a black oak; N. 17 FE. 30 1/2 poles to a hickory; N. 19 BE. 14 poles 
40 a hickory and black oak; N. 4 1/2 W. 38 poles to a stake; N. 12 
Fr, 20 poles to a rock; N. 3 1/2 BE. 14 poles to an oak; N. 63 E. 40 
poles to a chestnut and poplar, North 94 poles to a stake on top 
of Lone Mountain; thence with the top of said mountain S. 52 ¥. 

6 1/2 poles to a stake; N. 76 W, 28 poles to a stake; S. 85 W. G 
poles to a stake on a line of a survey made in the name of Michael 
Myers and with the same S, 30 1/2 BE. 44 poles to a stake; N. 65 1/2 
Ww, 80 poles to a stake; N. 29 1/2 W. 26 poles to the top of said 
mountain; thence leaving the Vines of said fifty acre survey and 
with the mountain and with said Mourning Andis dower lines N. 82 

W. 6 poles to a stake on top of a point; S. 19 W. 16 poles; S. 52 
VW. 20 poles; S. 3 W. 21 poles; 58. 36 FR, 7 poles; S. 15 BF. 40 poles; 
S, 530 W. 40 poles; 5, 7 E. 8 poles; S. 1 W. 14 poles; 5. 2E. 8 

S, 29 E. 16; S. 13 1/2 B. 12; S. 9 1/2 W. 16 poles to a white oak, 
two hickories and maple near the top of gnid mountain; thence leav-— 
ing the top S. 60 F, 53 poles to three beeches on the Bob Branch; 
thence with the same S. 20 W. 20 poles; S. 34 W. 3 poles; S. 4 1/2 
W. 6; S. 9 FE. 28; S. 28 EB. 24 poles to the heginning. Said lot is 
represented on the plat by the letters "A" Be ce to "A" and con- 
tains about 109 acres, 

Algo lot No. 5. Beginning at "B" a chestnut oak and black oak 
on the top of Lone Mountain and a corner to lot No. 2; thence with 
the lines of the same S. 3 EB. 18 poles to a rock on &a point of a 
spur and down said spur 5. 11. 27 poles to a beech; S&. 10 W. 24 
poles to a maple and gum on a pranch: S. 53 EB. 20 poles to two sour-— 
woods on 2 point between two pranches; S. 14 1/2 ER. 23 poles to a 
large rock; S, 35 EF. 3l poles to a white oak and sourwood on the 


east bank of Sand Lick branch, a corner to lot No. 4, and with the 
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lines of the sam¢ N. 12 EF. 33 poles to a red oak on the point oF a 


spur; N, 20 F,/1l poles to a chestnut oak; N. 23 E. 16 poles to a 


small hickorv, chestnut, white-—oak and sourwood, a corner to 1ot 

No, 6; thence with the same N, 10 1/%W. 105 poles to a small chest- 
nut oak on a point and near some rocks; N. 17 EF. 10 poles to a chest- 
nut on top of mountain; thence leaving No. 6 and with the top of 

mountain S, 85 1/2 W. 24 poles; S. 47 W. 35 poles; S,. 37 W, 12 poles 
to the Beginning. Said lot is represented by "D", "J", "K" & "IL", 
and contains about forty four acres. 

Also lot No. 7. Beginning at "A" a stake, maple, service and 
pirch, corner to lot No, 1; thence S, 55 W. 50 poles to a stake at 
the mouth of Straight Creek; N. 89 E. 10 poles crossing the North 
Fork to a stake; S. 85 FB. 40 poles to a large rock on the top of 
Stone Mountain and with the same N. 60 EF, 10/poles to a stake cor- 
ner to lot No. 8 and with a line of the same N. 22 W. 50 poles cross— 
ing the North Fork to a rock on the edge of the road; S. 28 1/2 W. 

40 poles to a stake and small kiekory: S. 80 WW, 22 poles crossing 
the North Fork to a stake in the edge of road and with the same S. 
25 W. 15 1/2 poles; S. 66 W. 12; S. 82 W. 18 poles to the Beginning. 
Said lot is represented by "A", "N", "O", "P*" & "Q" containing about 
twenty two acres. 

we have laid off and assigned to George W. Hughes two shares, 
or four twelfths of the whole, composed of the two following des- 
eribed lots. Jot No, 2. Beginning at "A" a stake, maple, service 
and birch, a corner to lot No. 1; thence with lines of the same N, 

12 W. 20 i/2 poles to a maple near the foot of a spur; thence with 
said spur N, 26 EB. 22 poles to a small black oak; N. 29 1/2 E. 14 1/2 
poles to two black oaks; N. 10 BE, 13 1/2 poles to a black oak; N. 

17 B, 30 1/2 poles to a hickory; N, 19 RF. 14 poles to a hickory and 
plack oak; N, 4 1/2 W. 38 poles to a stake; N, 12 HE, 20 72 poles 

to a rock; N. 3 1/2 F. 14 poles to an oak; N, 63 %, 40 poles to a 
chestnut and poplar; North 94 poles to a stake on top of Lone Moun- 


tain; thence with the top of same N. 85 1/2 BE. 5 poles to a stake 
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on a high point; N. 8 1/2 EB. 18 1/2 poles; N. 19 BR. 22 poles; N, 
41/2 Ww. 6 1/2; N. 59 1/2 W. 28 1/2; N. 25 1/2 ¥. 6; N. 37 1/2 W, 
21/2; N. 16 W. 11 poles; N. 29 W. 22 poles to a maple and chest- 
nut (Pennington's corner) N. 14 W. 7 poles; N. 40 RF. 14 poles; 
N. 18 1/2 BE. 24 poles; N. 88 1/2 BE. 16 poles; N. 37 E. 19 poles; 
N, 64 1/2 BR. 26 poles; N, 45 FB. 8; N. 74 B, 12 poles; S, 70 RF, 14 
poles; N. 87 1/2 ER. 8 noles to a chestnut and black oak a corner 
to lot No. 5; thence with lines of the same S. 3 KF. 18 poles to a 
rock on a point of a spur and down said spur S. 11 E. 27 poles to 
a beech; S. 10 W. 24 poles to & maple and gum on a branch; 5. 535 
BE, 20 poles to two sourwoods between two branches S. 14 1/2 BE. 23 
poles to a large rock; S. 35 FE. 31 poles to a white oak & sourwood 
on the east bank of Sand Lick branch a corner to lot No. 4; thence 
S. 12 BE. 250 poles to a stake and spruce pine on the south edge of 
the road: thence with the road S. 74 W. 25 poles; S. 58 3/4 W. 9 
poles; S. 67 1/2 W. 17 poles; S. 79 W. 34 poles to a white oak cor- 
ner to a fifty acre survey made in the name of Michael Myers; thence 
with the same N, 19 W. 98 poles to a white oak, maple and dogwood; 
89 1/2 W. 44 poles to a white oak, chestnut oak and cucumber; 
21/2 4, 47 poles to a stake on a hill side; S. 70 1/2 BE. 6 poles; 
25 1/2 ¥. 55 poles to a stake; S. 20 W. 51 poles to a stake; N. 


80 1/2 E. & poles to a stake on the west bank of the North Fork, 


a corner to lot No, 7; thence with the road Ss. 25 W. 15 1/2 poles; 


S, 66 W. 12 poles; S. 82 W. 18 poles to the Reginning. Said lot 
is represented on the plat by the letters "A" "BY" "D" "J" "EH" SF" 
nv mre wT & "QO" and contains about two hundred and twenty acres. 
Also lot No. 8. Beginning at "F" a white oak corner to the 
Michael Myers fifty acre survey; thence with the road S. 78 1/2 WV. 
65 poles to a rock, a corner to lot No. 7 , and with a line of the 
same S. 22 EB. 50 poles to the top of Stone Mountain and with the 
top N. 60 BE, 44 poles; N. 49 BE. 8; Ne. 71l E. about 64 poles to a 
stake corner to lot No. 9 and with a line of the same N, 10 W. 30 


poles to a stake in road and with the same S, 58%, 9 poles; S. 
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67 1/2 W. 17 poles; S. 79 W. 34 poles to the Beginning. Contsain- 
ing about twenty six acres and is represented on the plat by the 
letters "F*® "Pp" "O" "R" & "S* 

we have laid off and assigned to John L, Pennington, one share, 
or two twelfths of the whole, composed of the two following des-— 
eribed lots. No. 3. Beginning at "hr" a stake and spruce on the 
south edge of the road, a corner to lot No. 2; thence with the road 
N, 76 1/2 E. 8; N. 58 1/2 B. 26; N. 34 B. 21; WN, 34 BE. 10; S. 86 
Rm. 5; N. 82 EF. 12 poles to a stake, spruce and chestnut on the north 
pank of the North Fork, a corner to Alexander Pennington's land and 
with lines of the same and up a steep ridge N. 13 1/2 W. 15 poles 
to a white oak; N, 20 1/2 BE. 64 poles to four Spanish oaks on a 
point of a spur; N, 4 W. 28 poles to a gum and chestnut on the top 
of a ridge; thence with the same N, 61 1/2 Ff. 10 poles; N. 26 EF. 6 
poles; N. 47 E. 13; N. 73 EB. 36; N. 75 BE, 21; N. 88 1/2 B. 20 to 
two small black oaks and chestnut; N. 11 EF. 21 to a gum and red oak; 
N, 29 1/2 W. 16 1/2 poles; N. 51/2 W. 12 1/2; N. 80 W. 25; N. 7 
W. 30 to a gum and chestnut oak on a point, a corner to lot No, 4; 
thenes with lines of the same and down a dividing ridge; S. 56 W. 
33 poles to a chestnut; S. 48 W. 37 poles to a chestnut oak among 
rocks; S, 66 W.Z1; S. 45 W. 25; 8. 38 1/2 Ww. 17 to a small chestnut 
Ss. 49 ¥W, 14 to a beech among rocks S, 80 W, 30 poles to a white oak, 


gum and maple on the east bank of Sand lick pranch; S. 50 W. 39 


poles to a white oak, chestnut and sourrood on a line of lot No, 2; 


thence with the same S. 12 E. 160 poles to the Beginning, contain- 
ing about one hundred and eleven acres, and represented on plat by 
the letters "ER" "T" "y" "Vv" & "We, Also lot No, 10. Beginning at 
“y” 9 stake, spruce and chestnut, a corner to lot No. 3 and with 
lines of the same 2nd with the road S. 82 ¥W. 12 poles; N. 86 W. 5; 
S, 34 W, 10: S. 37 W. 21 poles to a stake, corner to lot No, 9 and 
with a line of the same S. 33 FE. 40 poles to the top of Stone Moun- 
tain, thence with the same N. 71 E. 50 no. to a stake N. 33 W. 61 


po. to the Beginning, containing about 13 acres and represented on 
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map by letters "T" "y" "Z" & *U* 
We have laid off and assigned to John J, Reasor and wife, one 
share, or two twelfths of the whole composed of the two following 
described lots. Lot No. 4. Beginning at "J" a white oak and sour- 


wood on the east bank of Sand Lick branch, a corner to Lot No. 5; 


thence with lines of the same N. 12 E.343 poles to a red oak on the 


point of a spur; N, 20 BE. 11 poles to a chestnut oak; N. 23 EF. 16 
poles to a small hickory, chestnut, white oak and sourwood, corner 
to lot No. 6; thence with lines of the same along the top of a ridge 
N, 77 FE. 53 poles; N. 58 1/2 BE. 9 poles; N, 66 B. 32 poles; NX. 

81 1/2 E. 6 1/2 poles; N. 47 1/2 E. 16 poles to "X" a gum and two 
small black oaks; thence leaving lot No. 6 S, 49 1/2 E. 22 poles; 

S, 82 F. 36 poles to a broken chestnut oak, gum and chestnut on a 
high knob; S. 28 F. 55 poles to a chestnut oak and gum on a point, 

a corner to lot No. 3; thence with lines of the same and down a 
dividing ridge S. 56 W. 335 poles to a chestnut; S. 48 W. 37 poles 

to a chestnut oak among rocks; 8, 66 W, 11; S. 45 W. 25; S. 38 1/2 
W, 17 to a small chestnut; S. 49 W. 14 poles to a beech among rocks; 
S, 80 W. 30 pnoles to a white oak, gum and maple on the east bankx 

of Sand Lick branch; S. 50 WwW. 39 poles to a white oak, chestnut and 
sourwood on a line of lot No. 8; thence with the same N, 12 W. a- 
pout 90 poles to the Beginning, containing one hundred and ten acres, 
and represented on the plat by figure "J" "K" "XxX" "Vv" & "WY, Also 
lot No. 9 Beginning at "BE" a stake and spruce on the south edge 

of the road, a corner to lot No. 2; thence with a line of said lot 
and with the road S, 74 ¥W. 25 poles to a stake, corner to lot No. 8 
and with a line of the same SS. 10 E. 30 poles to a stake on top of 
Stone Mountain & with the top N. 71 E. 72 poles to a stake, cor- 
ner to lot No. 10: thence with a line of said lot N. 33 W. 40 poles 
to a stake in road and with the same S, 58 1/2 W. 26 poles; S. 76 1/2 
W. 8 poles to the Reginning, containing about fourteen acres and 
represented by Figures "E" "5" "R® "YY" & "TT". 


We have laid off and assigned to an unknown heir of Daniel B. 
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Garrison one half share, of one twelfth of the whole, composed of 
lot No. 6 and hounded as follows, to-wit: Beginning at "L" a chest- 
nut on top of Lone Mountain, a corner to lot No, 5; thence with the 
top of said Mountain N. 87 FE, 27 1/2 poles; N. 69 E. 25; N. 82 E. 
24; N. 42 FE. 18 to a white oak and poplar, corner to Morgan's land; 
S, 35 B, 21 1/2; 8S, 16 1/2 BE. 40; S. 7 W. 16; S, 28 W, 15; S. 5K, 
15 poles to two chestnuts a gum and two small black oaks, a corner 
to lot No, 4; thence with a dividing ridge S. 47 1/2 Ww. 16; S. 81 1/2 
W. 6 1/2; S. 66 W. 32; S. 58 1/2 W. 9; S, 77 ¥, 33 to a small hick- 
ory, chestnut, white oak and sourwood, a corner to lot No. 5 and 
with the same WN, 10 1/4 WwW. 105 poles to the beginning, containing 
fifty nine acres and represented on plat by figures "L" "KX" & "K" 

As to the matter of rent and damage of timber charged against 
G, W, Hughes, it is small, and as we have assigned unto him all the 
lands whereof there is complaint, we deem no further adjustment nec- 
essary. 

All of which is most respectfully submitted. 

lL. M. Carmical, 
A. D. Robbins, 


Samuel Carter. 


The exceptions to the said commissioners report mentioned in 
said last mentioned decree, filed March 26th, 1883, are in the words 
and figures following, to-wit: 

William Pennington, et al . .«. 6 © © «© © « » 

V8. (In Ghancery. 

George W, Hughes, et al . « »« «© «© « 

The plaintiff, William Pennington, excepts to the partition of 

the lands, as herein reported, for the following reasons. 


First.- Because his one and one-half shares or three twelfths 


of said tract of tend is not laid off in a body together, when the 


game could have been done without any damage whatever to the rights 


of the other parties in interest. But instead of laying off the 
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game in one body, the commissioners have divided this three twelfths 
into three lots, shown on the plat as lot No. 1, 5 & 7, and by an 
inspection of which, it will be seen that he cannot possibly get 
from lot No. 5 to either of the others without passing through or 
over the lands of other persons. 
SECOND.- Because his share is far below the value of the land, 


of George W. Hughes, in proportion to the interest ox each, 


The plaintiff, John L. Pennington, excepts to the partition 
of said lands, made by the said commissioners, 

Pirst,-— Because his one share, or two twelfths of said land 
is not laid off in a body, nor is it laid off adjoining his other 
lands, either of which or both might have been done without any 
injury whatever to the rights of the other parties interested in 
said lands. His shares are marked on the plat, accompanying said 
commissioners revort as Nos. 3 and 10, and said plaintiff's other 
lands adjoining said tract lie on the west and north side of it. 

The defendants, John J. Reasor.and wife, except to said par- 
tition, ) 

First.-- Recause their one share, or thvee twelfths of said 
land is not laid off in a body, and it could have been so laid off 
without injury to the rights of other parties interested. 

Second,—-- Because, as laid off by said commissioners, it is 
impossible to get from one of said lots to the other without pass- 
ing over the lands of other persons. 

Third.-- Because they cannot get to lot No. 4 laid off and 


assigned to them without going through the lands of other persons 


MTs tale Hee tore Lad off tr O.U peg ier 
12 of said 4 nti hereinbefore named atbept to said par- 


ee fae ned ne es ee fe al lot. a) hy Ze fiz eauce Hie there Lord 


tition made bv said commissioners in 80 far as lots Nos. 2 and 8 
assigned to G. W. Hughes for his two shares or four twelfths of 
gaid land, because his shares as laid off by said commissioners, 
are double or almost double in vaiue in proportion to interest of 


the lots assigned to the other parties. 
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And these exceptors say, that they have offered to said Hughes, 
lots No. 4, 3, 10 & 9 which contain, or are intended to contain two 
shares, or four twelfths of said land for that part of his two 
shares, or four twelfths embraced in lot No. 2 and to pay him two 
hundred ($200.00) dollars in cash to boot, which offer the said 
Hughes declined, and this offer was made in good faith and is here 
again made, and this notwithstanding the fact that full shares in 
said tract of land have only been rating and selling at one hundred 
($100.00) doliars each, 
Respectfully, 
William Pennington, 
John 1, Pennington, 
J. Jd. Reasor and wife, 
by 


Richmond, Dunean & Orr. 


Mxhihbit No. "2", filed with Rill, 

THIS DEED made this 27th day of November 1883, by and between 
William Pennington and Barbary Jane Pennington his wife, of the one 
part and George W,. Hughes of the other part, all of Jee County Vir- 
ginia; 


Witnesseth; that for and in consideration of certain land to 


be convaved to said Willian Pennington by George W. Hughes pursu- 


ant to a written agreement entered into between them on the lith 
dav of August 1883, in the chancery cause then pending in the cir- 
cuit Court of Lee County, Va., in which said Pennington et al, were 
plaintiffs and said Hughes et als, defendants, the said William 
Pennington and Barbary Pennington his wife, do hereby grant and 
convey with covenants of general warranty unto the said George VW. 
Hughes two certain lots or parcels of land Known and designated on 
the plat and in the report of the Comrs., who partitioned the land 


in said chancery cause, as lots Nos. 1 & 7 excent so much of lots 
No, 1 as lies west of a line running west of a corner mentioned 


in said report and plat as three beeches on the Bob Branch N. W. 
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poles with the fence to where said fence turns westward and thence 
a strait line to the top of the Lone Mountain to two black oaks 
spanish oak and sourwood marked as a corner by said Pennington and 
Robert Garrett leaving said fense on said Penningtons side. To have 
and to hold the said two lots or parcels of land together with the 
anpurtenances thereunto belonging except the reservation above men— 
tioned, unto the said George W, Hughes and his heirs forever, 

Witness the following signatures and seals, the day and date 


anove written, 
William Pennington (Seal) 


Barbary Pennington (Seal) 


Exhibit No "3", filed with bill, 

THIS DEED made this 2e@th day of November 1883, between George 
W. Hughes and Marv L, Hughes his wife, of the first part, and John 
L. Pennington of the second part, all of the County of lee and 
State of Virginia; Witnesseth, that in consideration of certain 
land conveyed by William Pennington and wife to said George W. 
Hughes by deed dated November 27th 1883, the receipt of which is 
hereby acknowledged, the said George W. Hughes and wife by the di- 
rection of William Pennington do by these presents, give, grant, 
bargain, sell, and convey unto said John Il. Pennington a certain 
piece parcel or tract of land lying and being in said County of Lee 
and on the waters of Sand Lick a branch that runs into the North 
Fork of Powelis River, and is a part of lot No. 2 assigned said 
Hughes by Commissioners in the chancery cause of John L, Pennington 
& others against said Hughes and others, and the land hereby con- 
veyed or intended to be conveyed is that part of said lot No, 2 
which lies east and north of a line beginning at a point on the 
line on the top of Lone Mountain at a point near "5B" on the plat 
of satd Commissioners and thence along the top of the ridge divid- 


ing the waters of said Lick Branch from Laurel Branch a goutheast-— 


ward direction with the ton of said ridge, to where the line E. W,. 


on said plat crosses the top of said ridge. 
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To have and to hold all of said Lot No. 2 lying east and north 
of the line before designated unto the said John J], Pennington 
and his heirs forever, and the said Hughes and wife covenant that 
they will warrant generally the title of the land hereby conveyed, 

Witness the following signatures and seals, 

George a (Seal ) 
mark 
her 
Mary L. X Hughes ( Seal ) 
mark 
Exhibit No. "4", filed with Bill, 

THIS DEED made and entered into this 8th dav of May 1884, by 
and between Martha Pennington and Daniel S, Reasor, Elizabeth his 
wife, of the County of Lee and State of Virginia, of the one part, 
and William Pennington of the County and State aforesaid, of the 
other nart; 

Witnesseth; That for and in consideration of the sum of Two 
hundred dollars, cash in hand paid, one hundred dollars of which 
is paid to the said Martha Pennington, and the other hundred dol- 


lars is paid to the said Daniel S. Reasor, the receipt of which is 


hereby acknowledged, the said Martha Pennington and Daniel 5S. Rea— 


sor and wife have this day bargained and sold and by these presents 


conveys unto the said William Pennington the following described 
tracts or parcels of land being the divided interest of the said 
Martha Pennington and Amanda Reasor wife of John J. Reasor formerly 
Amanda Pennington in a tract of land owned hy Thomas Pennington 
deceased, and which descended to his heirs and is a part of the 
lands which were partitioned in the chancery cause of Willian Pen- 
nington & others against George W. Hughes & others, being lots No, 
9 & 10, 3&4 in said partition and were assigned in said partition 
to John L. Pennington and by him transfered to the said Willian 
Pennington and bounded as follows to-wit: Beginning at a white oak 
on the east bank of Sand Lick Branch corner on the plat and parti- 
tion N 12 F 33 poles to a red oak on the point of a spur N 20 F ll 


poles to a chestnut oak N 23 F 16 poles to a small hickory chest— 
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nut, white oak and sourwood, corner to lot No. 6 assigned to the 
unknown heirs of Daniel Garrison and with lines of same along the 


top of a ridge,N 77 FE 33 poles N 58 1/2 E 9 poles N 66 E 32 poles 


N47 1/2 fF 16 poles a gum and two small black oaks thence § 49 1/2 


E 22 poles S 82 E 36 poles to a broken chestnut oak gum and chest— 
nut on a high knob S 28 EF 35 to a chestnut and gum on a point cor- 
ner of lot No. 3 thence S$ 7 FE 30 poles to a stake E 10 poles 5 80 
E25 poles $ 5 1/2 EF 12 poles § 29 1/2 B 16 1/2 poles to two small 
black oaks and chestnut S 88 W 20 poles S 75 W 31 poles S 73 W 36 
poles S 47 W 13 poles S 26 W 6 poles § 61 1/2 W 10 poles to gum and 
chestnut on top of a ridge 8.4 F 28 poles to four spanish oaks on 
a point of a spur S 20 & 64 poles to a white oak S 13 E 15 poles to 
a sprmice pine and chestnut on the bank of the North Fork thence 
with a line of lot Ne, 10 reversed S, 33 Fk 61 poles to a stake 5 
71 W122 poles along the top of three Fork ridge to a stake letter 
R, on the plat, N 10 W 30 poles to the road and a satake a line of 
lot No. 2 N 74 FE 25 poles to a spruce pine on the South edge of 
the road corner to lots No. 2 and 3 thence N 12 W 250 poles to the 
peginning, containing 248 acres be the same more or less. 

| To have and to hold to him the said William Pennington and 
his heirs forever, and the said Martha Pennington and Daniel 5S. 
Reasor warrant generally the land hereby conveyed, 

Witness the foregoing signatures and seals, this the day and 
date first above written. 
Mattie Pennington (Seal) 
Daniel S. Reasor (Seal ) 


Rlizabeth P,. Reasor (Seal ). 


And the said defendants having been duly summoned to appear 
here this dav, and not appearing, it is ordered that unless they 
do appear here at rules to be held on the third Monday in May, 
1904, and answer, demur, or plead to the said bill, the same will 
be taken for confessed, and the Court will decree accordingly. 


At which day, to-wit, at rules held in the Clerk's office of 
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said Court on Monday, the 16th day of May, 1904, the said defend- 
ants not appearing to answer, demur, or plead to the plaintiffs' 
said bill, it is ordered that the same be taken for confessed; and 
on motion of the plaintiffs' counsel, the cause is set for hearing 
at the next term. 

And at another dav to-wit: 

Necree, 
Virginia, 

At a Gireuit Court continued and held for Lee County, at the 
Court—house thereof, on Tuesday, the 24th day of May, 1904, 

West and Stewart Adm'rs. .« « « » «© © «© © «» e , » « PlfTs. 

v8 (In Chancery 
5. LB. Pennington #1 @) fs sw ee te we th we he lw ROT, 

On motion of J. FE. Parsons, by his counsel, leave is granted 
him to file his answer to the plaintiff's second amended bill, and 
the same is accordingly filed; and thereupon, the complainants, hy 
their counsel, endorsed on the said answer exceptions No, 1 & a. 
And thereupon the cause came on this the 23rd day of May, 1904; to 
be heard upon the said second amended bill, and the said answer of 
the said’J. E. Parsons thereto and the said exceptions to the said 
answer, and was argued by counsel, 

On consideration whereof, the Court is of opinion that excep- 
tion No. 1 is not well taken and the same is therefore overruled; 
put the Court is further of opinion that exception No, 2, to said 
answer, is well taken and doth sustain the same, And thereupon 
the said defendant, by his counsel, asks leave of the Court, to 
amend his answer, which leave is granted. And the said answer be- 
ing amended, the complainants, by their counsel, asked leave of 
the Court, to amend their bill, which leave is granted, which amend— 
ed bill may be filed at rules and matured for hearing at the next 
term of this Court. 


This cause came on this day to be further heard upon the third 


amende4. bill of the complainants, making John H,. Reynolds, James R, 
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Reynolds, J. N, Redwine, J, R. Redwine, George L, Redwine, Jacob 

V. Redwine, Joshua Moore, T. G. Johnson, I. R. Stapleton, Howard 
Barnett and lL. S. Carter additional parties to this suit and prav- 
ing certain relief against them, Whereupon the said new defendants 
appeared to the said bill, by J. G0. Noel, their attornev, and asked 
leave to file their answer to the said bill at the first July rules, 
1904, of the said Court, which leave, by consent of Counsel for the 


plaintiffs, is granted them. And the cause is continued, 


And at another dav, to-wit: at rules held in the Clerk's off- 
ice of said Court, at the court—house thereof, on Monday, the 4th 
day of July, 1904, came the defendants, John H. Reynolds, James R, 
Reynolds, J. N. Redwine, J. R. Redwine, George L, Redwine, Jacob 
V. Redwine, Joshua Moore, T, G. Johnson, I. R. Stapleton, Howard 
Barnett and LL. S, Carter, and filed their joint demurrer and an- 
swer to the plaintiffs' said bill, in the words and figures foliow- 
ing, to-wit: 

Answer, 

To the Honorable H. A. W. Skeen, Judge of the Circuit Court 
of Lee County, Virginia: 

The joint and separate demurrers and answers of John H. Reynolds, 
James KR. Reynolds, J. N. Redwine, J. R. Redwine, Geo. I]. Redwine, 
Jacob V, Redwine, Joshua Moore, T. G. Johnson, Ii. R. Stapleton, 
Howard Barnett and JI., S, Carter, to an amended bill, filed in your 


Honor's Court, against them and others in the Chancey cause pend- 


ing therein of W. M. P. Stewart and 5. P. West, Administrators of 


the estate of Joseph Ely, deceased, vs. J. J]. Pennington, set al, 

These respondents say that said bill is not sufficient in law 
to require them to answer, and thev demur thereto, 

Not waiving said demuirrers but relying and insisting thereon 
for answer to said bill, or so mich thereof as they are advised 
that it is material for them to snswear, answering they say: 

These respondents suppose that it is true, that at the second 


February Rules, 1896, of said court, the said Joseph Ely filed 
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therein his original bill against J. IL. Pennington and Wm. Penning-— 
ton, The object of which was, to enforce the lien of a judgment in 
favor of said Joseph Fly for the sum of $134.00, with interest and 
cost, against the real estate then owned by the said J. lL. and Wn, 
Pennington; and that afterwards, to-wit, at the Rules, ) 
of said court, the said plaintiffs files therein an amended bill, 
the object of which was to enforce the lien of said judgment against 
the 412 acre tract of land, called the Wm, A. Parsons tract; and 
that afterwards, to-wit, at the __Rules, 1903 of said court, 
the said plaintiffs filed therein a second amended bill, the ob- 
ject of which was to enforce the lien of said judgment against an 
undivided interest in the C. A. Jessee land, They suppose that it 
is also true that the said 412 acre tract of land has been sold, 
but they are not advised as to whether the whole of the proceeds 
of the said sale will be sufficient to pay the liens older and su- 


perior to the lien of the said plaintiff against the said J. lL. and 


Wm; Pennington; neither are they advised as to whether the undivid— 


ed interest in the C. A. Jessee land, if sold, that the purchase mon- 
ey arising from said sale will be insufficient to pay the judgment 
of said plaintiff, and the judgments older and superior in point 

of priority. 

It is true that in the partition of the real estate of FRdward 
Pennington, deceased, among his heirs, there was assigned to the 
heirs of Thomas Pennington, deceased, a tract of land lying in Lee 
county, Virginia, in the Pocket Country, and on the North Fork and 
branches tributary, and said tract of land containing from 800 to 
1000 acres, Thev supnose that it is further true, at the First 
November Rules, 1882, of the said court, that Wm. Pennington and 
J. lL. Pennington, filed therein their bill in Chancery, the object 
of which was to have partition made of the said tract of land gO 
assigned as aforesaid to the heirs of said Thomas Pennington, in 
which said bill, they suppose that it was alleged that the said 


Thomas Pennington died leaving six children, Sarah, wife of Joseph 
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N, Bly, America, wife of John P,. Graham, | , 
the wife of Daniel B. Garrison, Amanda, the wife of John Z, Reasor, 
Tobias and Martha Pennington. It is further true that the said Wm. 
Pennington purchased from the said Sarah Ely, and her husband, their 
one-sixth interest in said land, for which said interest the said 
Sarah Fly, and her husband, Joseph N. Ely, executed their deed of 
conveyance, which said deed was duly admitted to record in the 
Clerk's Office of the county Court for Lee County, Virginia, in 
deed hook page _—_, Obut these respondents deny that the 
said Wm. Pennington, at the time of the filing of said bill for par- 
tition in the Chancery Cause of Wm. Pennington, et al, against Geo. 
w, Hughes, et al, had purchased from the gaid Martha Pennington her 
one-sixth interest in said land, taking her title bond therefor, 
and further deny that said title bond, if so taken, was assigned 
to his co-plaintiff, the said John I. Pennington. On the other hand, 
however, these respondents allege that the , Win. Pennington purchased 
the one-sixth interest from Martha Pennington in said tand on the 
Sth day of May, 1884, paying her therefor $100.00, and taking from 
her, her deed of conveyance. All of which will more fully and clear- 
ly appear bycexamination of "Exhibit #4", filed with said plaintiff's 
bill of complaint. 

These respondents suppose that it is true that said Tobias Pen- 
nington, son of the said Thomas Pennington, had died leaving four 
children, Ws , the wife of John P. Myers, 


Mary, the wife of John Z. Ely, Sarah the wife of Lilburn Myers, and 


n 
John H, Penington. And the said Wm. Pennington had purchased the 


interests of the said John H. Pennington and Lilburn Myers and wife, 
peing a one-twentyfourth part each of the said tract of land; and 
they further suppose it to be true, that the said bill for parti- 
tion further alleges that John P, Graham had purchased the ishare of 
Thomas Garrison, a son of Daniel B. Garrison and wife, and that he 
had sold the same, together with the interest of himself and wife 


to Geo. W. Hughes; they also suppose that said bill further alleg- 
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es that the said Hughes had purchased the interest aforesaid from 
the said John Z. Ely and wife, and John P. Myers and wife in said 
land; they suppose also that the said bill further alleges, that 

the said Jonn J. Reasor and wife and an infant heir of Daniel B. 
Garrison still owns their respective interest therein, and that said 
bill alleges that said tract of land is susceptible of partition 

in Kind. 

They supvose that it is further true, that the said land was 
partitioned in accordance to the praver of the bill by the comnis-— 
missioner appointed by the court in said cause, and that said re- 
port was duly confirmed hy the court. But these respondents are 
advised and here allege that Martha Pennington, one of the heirs 
of Thomas Pennington, and who was therefore entitled to a one-sixth 
interest in said land was not made a party to said partition pro- 
ceedings, and as to her the said partition was null and void, 

These respondents supnose that it is true that in the parti- 
tion of said land there was assigned to John I. Pennington, lots 
Nos. 3 and 10, as shown on the plat of the said partition, and that 
there was assigned to the said Wm, Pennington lots Nos. 1, 5 and 7, 
as shown on the plat of said partition, and that there was assigned 
to Geo. W, Hughes lots Nos. 2 and 8, and to John J. Reasor and wife, 


Amanda, lots Nos. 4 and 9, and to the unknown heir of Daniel Gar- 


rison lot No, 6. These respondents, however, are informed, and so 


allege, that the said John 1. Pennington took no title or equity 

in and to said lots Nos. 3 and 10 by said partition, first, because, 
as thev are informed.there was no title bond executed by Martha 
Pennington to Wm, Pennington and assigned by the said Wm. Penning- 
ton to the said John L. Pennington. Second, because, the said Mar— 
tha Pennington was not, as hereinbefore stated, a party to said par- 
tition, Third, because said Martha Pennington at the time the said 
title bond is said to have been executed was an infant under the 

ace of twentv-one years, These respondents like-—wise denv that the 


said John I. Pennington purchased from the said D. S. Reasor lots 
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nos. 4 and 9 in said partition, It is true, however, that D. 5. 
Reasor purchased said lots nos, 4 & 9 from the said John J. Reasor 
and wife, taking from them their deed of conveyance for same, which 
said deed was duly recorded in the Clerk's Office of Lee County Court, 
in deed hook » page » and that D. S. Reasor and 

wife afterwards sold and conveyed to the said Ym. Pennington said 
lots Nos. 4 & 9, for which said deed was made and executed on the 
8th day of May, 1884, as will be seen by examination of exhibit 

WNo 4" filed in this cause with the said plaintiff's bill. These 
respondents know nothing of Wm, Pennington having exchanged lot No. } 


to Geo, W. Hughes for the north end of lot No. 2, or of Jonn IL, 


Pennington having exchanged lots Nos. 3, 4; 9; & 10 to his father 


wm, Pennington for said part of lot No. 2, and they are advised 
that it is immaterial whether or not any such exchanges were made 
as the records in the office of the Sounty Court of Lee County show 
that Wm. Pennington had the legal title to lots Nos. 3, 4, 9 and 
10, and that the legal title to the said part of lot No. 2 was con- 
veyed to the said John L, Pennington by the said Geo. W. Hughes by 
deed of conveyance, and that these respondents were were innocent 
purchasers of the said land without anv knowledge of any equity in 
or clain by the said John L, Pennington and Wm. Pennington. These 
respondents further deny that the said John L. Pennington had any 
title bond or other writing from PD. S. Reasor for the interest of 
John J. Reasor and wife in said land. These respondents admit that 
the several convevances mentioned in said bill of complaint begin- 
ning on page 5, on line 19 and continuing on pages 6, 7, 8, and to 
line 5 on page 9 are practically correctly set out. 

These respondents, however, deny that said judgments against 
the said John lL, Pennington, or either of them, constitute a lien 
on said lots Nos. 3, 4, 9, and 10, First, because the said John 
L, Pennington never had any title legal or equitable to said tract 
of land, and, secondly, because, these respondents were purchasers 


without notice of any such title, either legal or equitable of said 
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John L, Pennington as claimed by the said plaintiff in said bill 
of complaint. 

These respondents also deny that the said north end of lot No. 
2, that part described in the deed of John lL, Pennington to the said 
J, H, Reynolds is subject to the lien of the said plaintiff, the 
said Geo, W. Hughes having conveyed said interest in said land by 
deed to John IL. Pennington, who in tern by deed conveyed the same 
to the said John H. Reynolds, which said lastmentioned deed was 
duly admitted to record in the Clerk's Office of the county court 
for ee County, in deed hook » page long before the 
plaintiff's judgment was obtained against the said John L, Penning- 
ton and Wm. Pennington, a certified copy of gaid deed is herewith 


filed as a part hereof marked "Reynolds", and that the said John 


H, Reynolds, and his assigns, purchased said land without Knowledge 


of, or means of ascertaining any equity that said Wm. Pennington 
night have had therein. These respondents will now show unto your 
honor, that while they are the owners of said lots Nos. 3, 4, 9; 
and 10 and a part of said lot No. 2 yet they are unable to ascer- 
tain or know just what part of each of said lots these respondents 
own. 

These respondents will now show unto your honor that they are 
innocent purchasers without notice of any liens or encumbrances on 
the land mentioned in said bill of complaint as being owned by them, 
and they deny that the judgments in the bill mentioned, or any of 
the judgments referred to in plaintiff's bill are valid subsisting 
liens upon the land owned by them, or either of them, or any part 
thereof, 

And now naving fully answer the plaintiff's bill of complaint, 
and here now denying each and every allegation of said bill which 
is not here in specifically denied or admitted, they pray to he 
hence dismissed with their reasonable cost in this behalf expended. 


And they will ever prey &C. 
Orr & Noel, De a, 
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This answer is excepted to because it sets up no defense to 
the plaintiff's bill. 


And at another day, to-wit: 


Decree, 
Virginia, 

At a Circuit Court continued and neld for lee Countv, at the 
Ccourt—house thereof, on Thursday the 29th day of Sept., 1904. 

West & Stewart Admrs., &C. . 6» »« «© © © © © © © © © @ o 6 6PLLLs- 

vs. (In Chancery 
Js by P@RMiNGtONn Gt @1 «si vv ee see @ 0 @ © @ ao » BOTUE, 

This cause came on this 29th day of September, 1904, to be 
heard upon the paners formerly read and the joint demurrer and an- 
swer of John H. Reynolds, James R. Reynold, J. N. Redwine, J. R. 
Redwine, Geo. L. Redwine, Jacob V. Redwine, Joshua Moore, T. G,. 
Johnson, L. R. Stapleton, Howard Barnett and L. 5. Carter, to the 
third amended bill herein, filed in the Clerk's Office of this 
court at the first July rules, 1904, in which demurrer the plain- 
tiffs joined and to which answer the plaintiffs replied generally; 
and was argued by counsel. On consideration whereof, it is adjudged, 
ordered and decreed that said demurrer be and the same is hereby 
overruled: and by agreement of the parties by their counsel, it is 
further ordered that W. F. Thompson, County Surveyor, do go upon 
the lands in controversy in this suit, and make a survey and plat 
of the same showing thereon that part of Lot No. 2 conveyed by 
Geo. W. Hughes to John L. Pennington, also lots 3, 4, 9 & 10 in 
the partition suit filed with the said bill, and also showing the 
parcels of said lots claimed by the defendants, respectfully, or 
by any other person. 


And the cause is continued, 


And at another dav, to-wit: on May 19th, 1905, came W. E. 


Thomyson, Surveyor, and filed his report and plat, in the words and 


figures following, to-wit: 
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Surveyor's Report and Plat, 

West & Stewart Admr's 

Vs (In chany 
J. lL. Pennington et al 
To Hon. H. A. W,. Seen Circuit Cout Judge for Lee co Virginia 

At your honors cout continued and held for Lee Co, at the 
Court house thereof on the 29th day of Sept 1904, 

It was ordered and Decreed that ¥. F. Thompson County Survey- 


or, go upon the Lands Mentioned in Said Bill and make a survey and 


Plat of the Lands in Contravesay, also showing the Parcels of Said 


Lots claimed by the Defendants, &c,. Your under Signed Surveyor Beg 
Leave to Report that on the day of May 1905 I did go upon the 
Lands Mentioned in Said Bill make a Survey and plat which is En- 
closed herewith as a part of the Report. To ascertain what part 

of Said Lots in the old Partition of Thomas Pennington Est was 
claimed By the Defendants it was necessary to make a Survey of Said 
Lots according to the cormissioners Report which is filed in this 
case, the black lines on the Plat here with enclosed Represents the 
Lots as partitioned in said commissioners Report and the Red lines 
Represent the Present Claimants or Defendants. 

Lot No 2. Begines at A as Shown on Plat a corner to Lot No 1 
and with lines of the same up a Ridge according to the many cours- 
es and Distences in the Partition here with filed to the Letter B 
thence to the top of Lone Mountain to the Red Letter (S) thence 
continuing on around the Top of said Mountain to a chest & chestnut 
oak shown at (D) corner to Lot No 5 with lines of the same, Down 
a spur to the sourwood and white oak corner (now a planted Rock ). 
shown at (J) corner to Lot No 4 § 12 E 250 poles to a Pine near the 
North Fork showna7. Plat at (EF) thence with lines of Lot 9— 8— and 
around the Home Place shown on Plat F. G. H. to the Begining. 

That part of Lot No 2 in controversy is shown on plat as fol-— 
lows, (Refference is here_by called to a Deed from G. W. Hughes to 


John L, Pennington, ) Begining at a Gum and chestnut on the Lone 


Mountain shown on Plat the Red Letter (8) 
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thence Down the Dividing Ridge with Red Iine to the Red Letter (P) 
on the $ 12 F. Line thence with said Line Revesed N 12 W 177 poles 
to (Sour_wood & oak) Planted Rock shown on plat at (J) thence with 
Lines of Lot No 5 up a Ridge with may courses & Distences to chest- 
nut & oak on top of the Lone Mountain shown on Plat at (D) thence 
around with the Top of said Mountain to the Begining containing a- 
pout 110 acres more or less, 
lst A Portion of the above Described Lot shown on Flat as the North- 
ern Part marked John H. Reynolds Begining at or near the Red het- 
ter (S) and Running North Fast with a Red Line to Stake in the 
Branch on a Line of Lot No 5 and with Lines of the same to J) on Top 
of Lone Mt. and around with Top of said Mountain to the Regining 
is claimed by John H,. Reynolds 
2dly. one other Part of Lot shown on Plat marked Exhibit 23 is 
claimed By J. R. Redwine Described as Follows 

Begining at a chestnut shown on Plat near the Red Letter (Ss) 
corner to John H Reynold and with his Line shown by Red line to a 
stake in the Branch on a Line of Lot No 5 with the same Down the 
Branch to Planted Rock at (J) thence about S 38 1/2 W 48 poles to 
8 sourwood in Rarnetts ine shown on Plat (S. W. ) thence wp the 
Ridge with Barnetts Line to the Begining (Ss) containing about 25 

or less. 

oad, a Small Parsel lying south of the above Described Tract is 
claimed By J. N, Redwine shown on Plat Begining at (S. W.) a sour- 
wood corner J. R. Redwine N 38 1/2 B. about 48 poles to Rock at 
(J) § 12 BE. about 60 poles to a Rock @n chestnut on a Ridge in Bar- 
netts ine and with the Top of Said Ridge North West to the Begining 
containg aproximately about 10, acres, 

4th Also one other Part of said Boundary in controversy shown 
on Plat is claimed By Howard Barnett. Bounded as Follows. 

Begining at a Gum & chestnut Blackoak on the Lone Mt. shown 


on Plat at Red Letter (s) thence down the Dividing Ridge with Red 


Line shown on Plat to a stake & Ti che petntore on the Line from EK. 
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to W, shomm at (P) thence with said line N12 W. about 90 poles to 
a Rock and chestnut corner to J, N. Redwine thence with his Line 
to a Sourwood Corner to J. R. Redwine(S, W.) thence with his line 

the Top of a Ridge to the Begining Containg apout 40 acres more 
or Less, this Does not in clude the 12 Acre piece shown on Plat 
near the Letter P. on East Side of the S. 12 HE. Line marked Exhibit 
No lA. 
Lot No 3. Shown on Plat By Black lines and Bounded By the Letters, 
Re Te Usp Va Wa 
ist the Greater potion of Lot No 3 is claimed By Joshua More , EX- 
hibit Deed No 14 is hereby refered to as a more particular )Des- 
cription, shown on Plat By Red Lines after Leaving the Gum & shes 
Johnsons corner South West to Maple stump North West to a Beech on 
the Rranch corner to Howard Barnett thence N 8 1/2 BE. 52 poles to 
a wahoo North Rast 7 1/4 poles to a Beech thence around with orig- 
inal Line to the Beginig 


24 A Small portion of about 10 Acres in the North_West Part of lot 


No 3 is claimed By J. N. Redwine shown on plat Beginig atin. sour— 


wood & chest & white oak corner to Lot No 4 N 50 ® 39 poles to a 
white oak on Sand Lick Branch N 85 £ 8 poles to a Beech Josnua 
Moore corner thence with Red Line S 60 W 7 1/4 poles to a wahoo on 
Bank of Said Branch S$ 8 1/2 W 52 poles to a Beech near the forks 

of said Branch thence 5 57 Ww 7 poles to a Lynn thence up a Ridge 

as it meandes to the Reginig 

3a one other Part of Lot No 3 is claimed ky Howard Barnett Known 
as his 12 A Lot shown on Plat on the Bast Side of the 8, 12 Hh. line, 
Bound as follows (Exhibit No 14) Begining at the Beech on Sand Lick 
Branch shown on Plat marked (Beech) South East to a Maple Corner 

to Tom Johnson S, 44 1/2 W 43 poles with I. R. Stapleton Line to 

a stake and Pointes on the old Line with the same N 12 W 154 poles 
to a Rock & chestnut on top of a Ridge shown at (W.) thence Down 
the Ridge to a Lynn thence N 72 1/2 E. ®& poles to the Reginig. 


4th one other Parsel of Lot No 3 is claimed By Thomas G. Johnson 
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containg about 38 acres Bounded as Follows, Beginig at Pine & chest 
(Nown) on North Fork Near Said Johnson House shown on plat at (U) 
North Kast up a spur to a Gum & chestnut on Top of a Ridge thence 
westwardly Passing the maple to a stake in the Branch thence Down 
the Branch to the North Fork thence up the Same Taking a Potion of 
Lot No 10 to the Beging. (Exhibit No 18) 

5th on other Parcel of Lot No 3 is claimed By L..R\ Stapleton (Ex- 
hibit No 17) Bounded as Follows Reginig at a rock in mouth of Sand 
Lick Branch Shown of Plat west of (U) thence Down the North Fork 

to Rock oposite the Pine at E thence N 31 W 6 poles to a Pine at 

B thence N 12 W 60 poles to Pointes Barnetts corner near (P) thence 
N 46 E, 40 Poles to a stake and Small Bireh in the Sand Lick Branch 
thence Down Said Branch to the Begining Containing about 23 Acres, 
this Last Claim Includes about 5 acres of Lot No 9 & 10, Shown on 
Plat. 

Lot 9 & 10 Is claimed By T. G. Johnson Except what is included in 
the above Description of 1. hk. Stapleton, For more particular Dis-— 
scription See Exhibit No 19- and Plat 2. ¥. R. 5. T. U. 

Lot No 4 is Shown on Plat By Black Lines and Letters W. J. K. X. V. 
the Western Part of Said Ict is claimed By J. N. Redwine Shown By 
Red Lines Beech & Gum Corners on the East. on the West the Ariginal 


ine K, war W Wirz snot pes. the West Line See Exhibit No 15.24. Lb Wor. 
beak fe reed Lniveed ‘ AS: OL Mfcerated 4 xetine.C, Ki Alea 
he ver et Fast po-tion of’ Said lot No 4 is clfimed By James “x 


R, Reynolds Bounded on the North By L. 5. Carter Line Shown on Plat 2 


Red Line from Beech to Cc X thence with original Line From C,. X. to 
V. a chest and Gum, thence South West down a Ridge with Joshua Moore 
Line to a Beech thence Northwardly to the Begining. 

I found some lines had been left out on Top of the Ridge So this 
Plat will Show more Lines on Top of Lone Mountain than the Commis- 
sioners Report. I did not think it necessary to Give a full dis-— 
cription of Evey line that is of courses and Distances. Defendants 
Help to make the Survey after being Duly Sworn. 


All of which its Respectfully Submitted 





W. E. Thormson 
County Survor,. for Lee Co, 
And now at this day, to-wit: 
Necree Final. 
Virginia, 

At a Oircuit Court continued and held for Lee County, at the 
Court house thereof, on Tuesday, the 19th dav of December, 1905, 
West & Stewart Admrs, &C. . 1. 6 « «© » © © © © © © ew h wl)«6PLBINtICCS, 

vs. (Sand Lick Branch) In Chancery. 
ds be PQ@MMNINETON OF BL 2. cs tse we teste eseewanae se Defendants, 


This cause came on this day to be heard upon the papers form- 


o> 


€ 


erly read in the cause, the agreements and depositions filed and 


was argued by counsel. On consideration whereof the Court is of 
opinion that the Landain controversy are not subject to the lien 

of the judgments sought to be enforced by the bill filed on the 3rd 
day of May, 1904; and it is therefore adjudged, ordered and decreed 
that said bill be dismissed, and that the defendants in the said 
amended bill filed May 3rd 1904, recover against the plaintiffs in 


said bill their costs in that behalf expended. 


Agreement of Facts. 
West & Stewart, Adm'r's, etc., 

vs 
J, I, Pennington, et als. 

Tt is agreed between the attorneys both for the plaintiffs and 
defendants, that each of the following named defendants will testi- 
fy that that they had no personal knowledge of any of the alleged 
exchanges of land between J. I, Penning and W. M. Pennington on the 
one hand, J. L, Pennington and fn. S. Reasor on another hand, and 
J. Lb. Pennington, Geo, VW. Hughs and W. M. Pennington on the other, 
And that this agreement will be admitted as evidence in this case 
to the extent that the testimony of said defendants would be admit- 
ted on this point if written out in full, and proerly attested and 


certified in regular deposition form, Said defendants are as fol- 





ows to-wit: 


J, N. Redwine, J. R. Redwine, John H. Reynolds, Howard Bar- 


nette, L. S. Carter, James R, Reynolds, Joshua Moore, T. G. John- 
gon and L. R. Stapleton, It is further agznsed that the mother of 
Martha Pennington will testify that Martha Pennington was born in 
the year 1858, 
Given under our hands this 13th day of Sept, 1905. 
J. C. Noel, 


Le Ls Hyatt 
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To the Honor: ble H.A.W.Skeen, Judge of the circuit court for 
Lee Co unty, Virginia: 

The separate answer of J,D.Pennington, to a bill] in chancery 
exhibited against him and others in said court by West %& Stewart , 
administrators &c. 

Respondent says thet ali the real estate he owned has been sold 
and the proceeds thereof applied to the payment of judgment and other 
liens, and he is informed, thet some of the said proceeds have been 
applied to the payment of judgments against the said J.T.,Pennington 


in which respondent was surety for said J.1.Penninzton;3 that, the 


said J.l.Pennington hes never repaid to him any of the sums of money 


thus paid by him for the said J.J,.Pennington; and that he has as- 


+ 


signed to his brother, A.N.Penninston, for a valuable consideration 
all his rights against the said 3.1), Pennington, the said econsidera- 
tion being the payment for him as his surety certain judgments to 
the Pennington Gap Bank and others. 

And now having answered as fully as he is advised that it ma- 
terial that he should answer, respondent prays to be hence dismissed 


with his costs &c, 








To the Honorable H.A.W.Skeen, Judge of the cirenit court for 
Lee County, Virginia: 
The separate answer Of W.P.Wood, and R.J,,R.b., & R.A. Wood, part- 
ners trading as R.J.Wood *¢ Sons, to an amended filled in chancery 
filed in this court sige twat them and others by West & Stewart, admrs 


of the estate of Joseph Hly, deceased: 


Respondent W.P.Wood says that he has sold and assigned to the 


said R.J.Wood & Sons all his rights as iia Sinadl the inte #.3.Fecn tees 
ton by reason of the nereinafter named judgments. 

Respondents R.J.Wood & Sons say that they are only interested 
by assignment from the said W.P. Wood in the following judements des- 
cribed in the transcripts from Tien Docket filed by the pleintiffs 
with their said amended bill, to wit: 

First.--A judgment in favor of the said W.P.Wocd against J.1. 
and J,D.Pennington for $586.80, and legal interest on $375.24 from 
Sept.Ist,J692, and on $140.35 from Spt.3I892, and on %73,2T until 
paid, and $8.56 costs. On this judgments some payments were made 
but said respondets are not now pele te Zive the exect amounts and 

ates of same, or to tell by whom they were made, Rut there was an 
execution issued on saidnjudsgment and 8 levy made and a forthcoming 
bond taken, and on that vend the following judgment was rendered: 

Second.--A judgement in fevor of the bata 7. P. Wood asainst the 
said 3.3..Pennington, Fc cers aeeeh and William Penetnict on for arith 
sum of $765.90 to be discharged by the payment of $397.95 with in- 
terest thereon from the 19th day of May, 1894, till paid and $7.13 
costs, rendered by circuit court of Lee County at Marekx June Term, 
1894, said original judgment having been rendered at the November 
term, 1693, of said court. A part of this judgment has been pa id 


to your respondents, probably all of it, by R.T.Pennington, Comr, 





out of funds arising from the sale of lands, but as to what lands 
they are unable to say, neither can they now state the exact amount 
paid to them on said judgment. 

Fourth,--A judgment in favor of the said 7,7,Pennington egainst 
the said J.L. and J.D,Pennington for the sum of $132.50, with inter- 
est &e,. As your responderits understand the matter nothing has been 
paid by said sales or otherwise, on this judgment, but the whole of 
the same is still due and owing to your respondents, 

Fifth.--A judgment in favor of the said V¥.P.Wood against the 
said J.1.Pennington for $40.00, with interest &c. costs SC., no part 
of which has ever been vaid, 

Respondents join in the prayer of the said amended bill, and 
pray that this answer be treated as a cross-bill against the said 
J.J),Pennington, H.4Z.Parsons et ais., and they here offer to come into 


the same and pay their pro rata part of the costs thereof, 


Responients prey for ful} general relief in the premises, end 


they will ever pray &c, 
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eed Thy, 
ATTORNEY AT LAW, 
JONESVILLE, VIRGINIA. 





To the Honoreble H.A.W.Skeen, Judge of the cireuit court for 
Lee County, Virginia: 

The separate answer of A.G.Hyatt, W.S.Hurst, and JAG Hyatt, 
part ners doing business as private bankers, under the firm neme of 
Pennington Gap Benk, to an amended biil filed against them and others 
in said court by West *% Stewart Amrs.&e, 

Respondents say that they are or have been interested in the 
following judgments described in the transcripts from Judsment Tien 
Dockets filed by the plaintiffs with their bil? as e part thereofviz: 

First.-- A judsment in their fevor against J.1.,3.D.and William 
Pennington for the sum of S$IT0,02 with interest and costs as shown 


by said transcript p.I53, rendered March Term,36&97, of said court, 


No part of this judgment has even been paid to this respondent , and 


they here assert that the said is a lien of the “Zico aere traet of 
land described in sa ad amended bill. 

Miband anid Judgment in their favor against J.Ii.Pennington, JF, 
Skaggs, A.MN,Pennington and R.T.Evans for the sum of $700.00 with in- 
terest from the I4th day of Januery, T896, until paid and 75 costs 
rendered April I4th, 1697, by a Justice and docketed in J.5.D.3,9.757, 
Respondent are not able to State without a reference to their vooks 
whether this judgement has been peid, but they think it has been paid 
by A.N.Pennington and R.L. Evans, either in whole or in part. They 
are edvised that it will be necessary in this cause to have a com- 
missioner to report on liens, priorities, subrogatiions, contribu- 
tion &c., and they will give said commissioner, at the proper time, 

& fulji statements of payments on all the judgments in their name aginast 
said Pennington, 


Third.--A judgment in their favor against the seid J... William, 


and J.).Pennington and J.¥.Skaggs for $100.00 with interest xc, 





Without referring to and inspecting their boods respondents can not 


state positively with resnect to veayments on this judgment, but they 


think it has been fully paid or provided for by sale of the Jands of 
said J.F.Skaggs, but, as vefore stated, will make a ful], accurate 
and complete statement of peyment to a commiss oner at the prorer 
time, 

Fourah<s--A Judgment in their favor egainst the said J.7., J.D. 
and A.ji.Pennington for the sum of $150.00 with interest &c, rendered 
and docketed as shown by transcript. This judgment has been fully 
paid to responients by the said A.N,.Penninston who was surety therein 
for the said J.L.Pennington, 

Fifth,--A judgment in their favor ageinst William Pennington, 
J.f.Pennington and A.) .Pennineton for $385.80 with interest &c.as 
shown by transcript. A Jarge part, and provably all] of this judgment 
has been paid by the said A.N,Pennington who was surety therein, but 
as before sated the exact amount and date of payments wil] be fure 
nished at the prop r time, 

Sixth.--A judgment in their favor against J.1.Penrington, Wil- 
liam Pennington, J.D.Pennington and L.M.Zion for the sum of $367.65 
with interest &c, A large part, and as respondents now remember, 
all of this judgment has been paid to them by the said J..M.Zion who 
was a surety therein. 

Seventh.--A judgment in their favor against the said J.D. ,J.1. 
and A.N.Pennington and l).M.Zion for the sum of $297.20 with interest 
SO « A part of this judgment has been paid by the said A.N,Penning- 
ton, who was a surety therein, and a part by the said T:.M.Zion, who 
was also a surety therein. The exact amounts end dates of pvevments 
will be furnished at the vroper time, Probably a balance is still 


due respondents on this judgment, 





Righth.-- A judgment in their favor against the said J,)),.Pen- 
nington, J.1.Pennington and L.M.azion for $300.00 with interest &c., 
This judgment has been fully paid to respondents, as they now remen- 
ber, by the said L.M,Zion, who surety therein. 

Resnonients pray that the prayer of said bil] be granted, and 
that the belance due them on ®]] of said judgments be enforced by a 
sale of the said 472 acre tract of land, They vray thet this answer 


be treated as ea cross-bill against the said J,u:.rennington and H.%. 


Parsons, and they here o*fer to come into this su t and bear their 


pro rate part of the costs thereof, They prey that fulj general 


relief be grented, and they wil] ever pray &c. 
{f  * 
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ATTORNEY AT LAW, 
JONESVILLE, VIRGINIA. 





To the Honorable H.A.W.Skeen, Judge of the circuit court for 
Lee County, Virginia: 

The separate answer of L,.M.Zion to a bill in chancery exhibited 
against him and others in this court by West & Stewart, administrators, 

Resvondent says that he is interested in three of the Penning- 
ton Gav Bank Judgments described in the trenscrivts from the Judgment 
Lien Docket filed with seid amended bill, and which are set out and 
refered to on the answer hereto of the said Rank, Resnondent says 
that he was only surety on the said judgments, end as such has made 
large payments on the same, the exact amount and date of which he 
does not now remember, but will furnish same at the prover time; 


he says that no part of the payments made by him have been repaid to 


him by the said John 1,,Pe:-nington the principal] in said judgments; 


and that he is entitled to be substituted to the rights of the said 
Bank against the said J.I:.Pennington, which right he here claims 
and asserts, B 
Resvnonient here prays that this answer be treated as a cross- 
bill against the said J.1.Pennington and H.4.Parsons, and he here 
offers to come into the said suit and bear his pro rate nart of the 


costs thereof; and he prays that his rights be enforced in said suit, 


and for full general relief, __ 


Ma, 
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To the Honorable H.A.W.Skeen, Judge of the circuit court of 
Lee Coun y, Virginia: 

The answer of W.S.Hurst to a bill in equity filed egainst hin 
and others in this court by West & Stewart, administrators of the 
estate of the said Joseph Ely, deccased. 

Respondent says that in so far as he is informed al] the alle- 
gations of the said amended bill filed by the seid Administrators, 
are true, and he believes them to be true, 

Respondent says that he is ony] interested in two of the judg- 
ments described in the transcripts from the Judgment Lien Dockets 
which are filed with the: said amended bi' ld, personally, to wit: 

A judement in favor of resvondent against the said John T.. 
Pennington for the sum of $50.63, with interest thereon from the’ Tst 
day of May, 1896, until paid and 75 costs, rendered by a Justice 
of the Peace for said county on the J4th day of ApfPil, I8975--and 

A judsment against the said John 17.,Pennington in favor of: res- 
pondent for the sum of $872.08.with interest thereon from the Tst 
day of May, 1896, until paid and $8.36 costs, rendered by the cir- 
cuit court of Lee County, at the March term, 1697, and docketed on 
the 22nd day of March, I897, as shown by said transcript, 

Respondent says that no payments have ever been made on either 
of said judgments by eny person, 


Respondet prays that he may be fllowed to come into this suit 


and enforce the lien of said judgments ageinst the ssid 47° secre tract 


of land pursvent to the prayer of the said amended bill] of the said 
plaintiffs, and he here offers to bear his pro rata part of the costs 


thereof. 


Responent seys that he is also interested in the judgmerts 





of the Pennington Gep Bank against the said J.'.Pennington, being 
one of the partners in the said Bank, which is a firm, and whose 
separate answer will be filed. 


And now heaving answered as fully an deemed necessary, this res- 


pondent prays for full genere) relief in the wremises &c, 


re iy — 
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ATTORNEY AT LAW, 
JONESVILLE, VIRGINIA. 
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To the Honorable H.A.W.Skeen, dJudge of the circuit court for 
Lee County, Virginia: 

The separate answer of T.J.Ely,administrator of the estate of 
G.?.Crider, deceesed, to a bill in khancery exhibited ageinst him 
and other in said court vy West & Stewart, administrators of the 
estate of Josewh Ely, deceased, 

Respondent says that he has no personal knowledge of the said 
matters alleged in said amended bil1%, but he supposes that the said 
allgations are true, 

Respondent says thet it appearsfrom the transcripts filed with 
the said plaintiffs bill that his decedent holds two judgments against 
the said x.JL.Pennington, and your. #spnondent also obtsined a judgment 


against the said J.L.Pennington et as, Respondent does not know 


the exact balance due on these judgaments, but he alleges that they 


have not been veid in full, and asksthat a commissionsr ve anvointed 
to ascertain the exact status of thesaid judements, 

: Respondent joins in the preyer of the vlaintiffs bil? that. the 
said judgments be enforced against hhe Said 412 acre tract of land, 
and to this end preys that this answer be treated as & cross-bil] 
against the said J.L.Perinington ana H.Z.Parsons, and he here offers 


to come into this suit and bear his pro rata part of the costs of 


this suit for the purposes thereof, 


4 
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To the Honcrable H.A.W,Skeen, Judge of the circuit court for 
Lee County, Virginia: 

The separate answer of William Pennington to a bill in chancery 
exhibited against him in said court by West & Stewart, administrators &. 

Respondent says that his rea} estate , consisting of lerge nad 
valuable tracts of land, situated in Lee County, have ali been sold 
by judicial proceedings, and in the main, the proceeds thereof have 
been applied to the payment of the judgment of H.J.Morgan against 
him as the security for John }.Pennington, which judgment is fully 
described in one of the transcr'pts from Judsment Lien Docket filed 
by the complainants with their bill; that he was only the security 


of the said J.L.Pennington therein, and that the said 3.7. Penninston 


has never REX repeid to him any part of the money paid by him to 


said Morgan or any other creditor of the said J.¥..Penninzeton: end 
that obedorer the imstitution of thiscsuit, kedid, for a valuable 


e 


consideration, t ransfer and assign to his son, A.N,Pennington, ali 
his rights against the seid John J..Pennington, ‘ 

The consideration above mentioned was the yayment by the said 
A.N.Pennington to James A,Newman and other creditors of respondent 
certain judgments and debts which he owed and on which the said A, 
N Pennington was surety, 


And now having fully enswered, respondent preys to be hence 


dismissed with costs “‘<c,. 








To the Honorable H.A.W.Skeen, Jndge of the Cirecvit Court for 
Lee County, Virginia: 

The separate answer of A,N.Pennington to a bil] or amended 032) 
biil filed against. him.and others in said court by West & Stewart , 
Administrators of. the estate of Joseph Ely, deceased, 

Respondent says that in so far:as he is. informed all the allega- 
tions of the said amended bill are: trve. 

Respondent further says that he is interested in quite a number 
of the judgnents showr by the transcripts from the Judgment Tien 
Dockets which. are filed by the said bil] as e part thereof, 


Respondent says that:he .is informed that the judgmént in favor 


of W.P.Zion, Guard.&c.. against J.L.& J.D.Pennington has been paid 


in whole or in part by the said J. D.Pennington, or by a sale of his 
real estate; and that the said J.D.Pennington was only surety for 
the said J.1l.Pennington therein, and is therefore entitied to be 
subrogated to the rights of the said Zion, Gd.&c., against the land 
herein sought to be subjected} and the said J.D.Pennington has as- 
Signed his said right of.subrogetion to -this resvondent, 

Respondent further says that he, as security for the said J.L. 
Pennington, has fully paid to E.S.Harber the judgment in his favor 
against them, and is therefore entitled to be subrogated to the 
rights of the said H.S.Harber egainst the Jands herein sought to be 
subjected, which right he here claims and asserts, 

Respondent says that he is informed and believes that in the 
judgment in fevor of Grecr Machinery Co. against J.).,J.7. and Wile 
liam Pennington for $272.&e. the said J.T,Pennington and William 


Pennington were joint secutity for the said J.D.Pennington; that. 





the said J.L.Pennington has paid no part of Same, but that all or 
a par thereof has been paid out of proceeds of sale of the lands of 


the said William Pennington; that the caid Williem Pennington has the 


right to require the saia J.1.Pennington to come in and contribute, 


or repay to him one half of the amount so paid by the said William 
Pennington, which constitutes a lien of the tract of land herein 
sought to be Subjected, and which right the said William ennington 
has assigned to respondent, 

Resvo dent further Says that a part of the A.M,Olinger judgment 
and probably all of it was paid to the said Olinger by J.D.Pennington 
&S surety for the seid J.J.Pennington, and the said J.D. is entitled 
to be subrogated to the rights of the said Olinger against the saia 
J.U.Pennington's land, which right the snig J.%.Pennington hes as- 
signed to this resvon ent, 

Respondent says that a Jarge part ard probably all the the 
W.P.Wood Judgment for $586.80, with interest %&c, has been paid by 
seéles of lands of J.D,Pennington whorwas the Security of the said 
J.I,Penning'on therein, and the saia J.D.Pennington, to the extent 
of his said payments, is entitled to be Subrogeted to the rights 
of the said Wood againstthe lands Of J.J:.Pennington herein sought to 
be subjected; and the saia J.D,Pennington has assigned his said rights 
therein to this respondent. 

Respondent further Says that the judgment in favor of J.M.Olin- 
ger for $90.00 with interest fe,, hes laikewise been paid out of 
proceeds of sale of the Jands of the said J.!.Pennington,. who was the 
Surety or the said J.L.Penningeton therein; and the said J.D.Pennington 
is therefore entitled to be Subrogated to the rights of the said Olin- 


ger against the said land herein Sought to be bubjected, but he hae 





also assigned his right therein to this repondent, who now here as- 


the seme, 
U/ 


Respondent says that a pert or probably all of the judgment in 
favor of the said W.P.Wood against the said J.o0., J.D. and William 
Pennington for $783.90 &c. hes been neaid by the said J.P.and William 
Pennington as sureties therein for the said J.1.Pennington, and to 
the extent of said payments are entitled to be subrogated to the 
rights of the said Wood against the said J,1.Pennington's Jands, and 
the said J.D. and William Pennington have ess'gned their said rights 
therein to this respondent, 

Respondent further says that in so far as the judgments in favor 
of the Phillipps heirs (Mary E,Tanningham, Jennie Phillipps and Tee 
Phillipps) against William Pennington, J.D.Pennington, J.7..Pennington 
and A.i’,Ppennington have been paid said payments have been meade by 
the said Wiliiam Pennington, who was the principal therein, and by 
this respondent and the estate of the seid John.S.Rurgan, And there 
being four suret ies therein, he hes the right to require the said 
J.L,Pennington to some in and contribute his proportional prart of 
same, or to repay to him one-fourth of the amount paid by resvondent 
on said judgments, which right he here asks the court to enforce 
against the 412 acre tract of land in this cause mentioned, 

Respondent says that he, as the surety of the said J.L.Pennington 
has paid for him large amounts of the Pennington Gap Rank judgments, and 
he here asks to be subrogeted to the rights of the said bank against 
the said J,L.Pennington, and the lands in the vill and pleadings herein 
sought to be subjected 


Respondent says that he as co-surety for the said J.3},Pennington 





to the said Pennington Gap Renk, he has likewise paid more than his 


share of said judgments, and asks thet the said J.I..Pennington come 


in and contrbute, and that his said rights in this respect be 2djudged 


to be liens against the said tract of Jand in the bill mentioned. 

Respondent says that the j udsment in favor of Henry J.Morgan 
ageinst John I,.Pennineton, J.).Pennington and William Penrington in 
sofar as the same has been paid, and he alleges that very large pay- 
ments have been made thereon, the same have been made by William 
Pennington, and the said William Pennington, to the extent of said 
payments, is entitled to be subrogated to the rights of the said 
Morgan egainst the said John T..Pennington, which right he has essigned 
to this responent, and this respondent here claims and asserts the 
said right against the land herein sought to be subjected. And res- 
pondent says the same is true with respect to the John D.Morgen 
judgment. 

Respondent says that the judgment in favor of F,W,prennington, 
Comr, against the said J.l. and J.D,Pennington for the sum of $485.68 
Se, has been paid in whole or in part by the said J,D,Pennington, who 
was the surety of the said J.7).Pennington therein, and the said J.D). 
Pennington, being entitled to subrogation, has assigned said right 
to this respondent, and he here asserts the same, 

Respondent says that he also has rights ir other judgments 
cribed in said transcripts from the Tien Docket of said county, 
he joins in the prayer of the bill that it will be necessary to 
fer this cause to a commissioner of this court to ascertain and 
tle the rights of the parties in and to the said judgments, and 


does not deem it nece sary to further set the same out at 1a Ze 





this answer, 

Respondent asks that this enswer be treeted as a cross-bill 
against the said J.I..Pennington, H.%.Parsons and others, and he here 
offers to come into this suit and bear his pro rata part of the costs 
thereof, He prays that the rayer of the said amended bill be sranted 


and .for full relief in. the premises, 


And now having answered as fully as deemed necessary, repordent 


vprays to be hence dismissed with his costs xe, 
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W.P.M.Stewart & S.P.West admrs etc 
VS. In Chancery. 
J.L.Pennington et als, 
To the Hon.H.A.W.Skeen,Judge of the circuit court foe Lee Co. 
fhe demurrer of Henrv Z.Parsons and 
to an amended bill of complaint filed in thid honorable court by 


said Stewart & West admrs. of the setate of Joseph Ely decd.,against 


h and others;and for demuprer to said amended bill says: 


(I). Said complainants allege that there are numerous errors in 

the revort of E.W.R.Ewing refferrd to in their bill,-and while not 
svecificly prayime for relief against their imaginary errors,they do 
pray for general relief,and no doubt will ask vour honor to cor- 
rect anv sunvnosed errors that they may # imagine to have been 
committed in the said report and the proceedings had in respect 
thereto: Even if there were errors in said report and the proceed- 
ines had in r6éspect thereto,the only way known to your demmurrants 
to correct the same is by apveal or bill of review after confir- 
mation of the same,and before confirmation by exceptions to the con- 
firmation. And further they do not any where in their bill set out 


and name their suposed errors. 


(2). Because the complainats conclusion of law with respect to the 
472 acre tract of land mentioned is erronious and fallacious as to 
the part bought by Russell & Jessee to pay off the lien of W.A. 
Parsons thereon, 

99 T= FF 
3() Because the children and heirs of M.C.Barsons are in no way 


shown to have any interest in any £m phase of the case presented 


— 2 | war > 


“ty y ss Laon 
- 


by the complainants, Gt vay A —_e 7, 


(4). Because records and copies are reffered to and alleged to be 


filed in said bill,but in fact are not filled therein. 





: ae 


(5).Because of varoious reasons to be assigned at bar;said demur- 


rant being advised tnat said bill is wholv insufficient at law to 


calli upon them to answer. 
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Z.Parsens ,Deft. 
aus. In Chancery, 
Sewart admrs.et als. Complts, 
To The Hen, F.A.W.Skeen,dudge of the Circuit Court for Lee Count y= 
The separate demurrer and answer of Pnry Z.Parsons to an 
pedmend.-ment to the first amen ; ili Piled in this honeral 
Ot ners by 


= = 


reserving unto kimsel?r the benefit 


bilils,for demurrer to said 


60 call upon him to ansy 


ate in his demurrer in writing filed in 


ause at the June term,i901 of this court; 


For the additional eens a the eonmpvlainant’s 


f ny 


24 bill files with copies of the varionas judgements a docketeda 
the judgement lien docket ,which ourzht to be st#@ieken ovt for sucks 
upbers the reeord in this ecase,and will eventually ineur unneecess 
y costs. 

But if other and further answer be required of hin,ans* 
yst Thet he suppos hate it: is truxg thet: t ‘aid West and sSteva 
luly appointed administrator.s of said Joseph & mat said Ely 

recovered ir . ourt of g ene nt $1354.00 with 
ereon from the 5th.day of Oct S 14695 Lill paid,and 

his said judge : d the law requires ount y 

lis countysthat the sai erh Biy ir bie fife tine in this 
bilJ e f bh enf @ the lien w® which 
lis said > me j o hin 
het also the Greer Machinery 
Court fer shinee county against t}! gai JdeL.,deDw~and Wm.Pennington to 
judgement liens whieh they had prior thereto obtained against t1 
rngtonsjthat at the March term 1897 of the Circuit Court of this ecounty,in 


ving was appointed 2 speciad conmmisioner 


my 





to ascertain and report the lands and liens thereon of said Penningtonsjzand 
id Ewing inpursuvanee to said order of appointment did report to the 

court what he found to be all the lands owned @f said Jd.L.Pennington,the 

liens on the same,and their priorities ,etc,which report was dwtly confirmed. 


a 


And your Peppondent avers that on f the liens reported 
Ghat of said complainant's decedent ,and said report Bf gs | Bwing with rer 
Spect to the lands owned by the said J.Li.Pennington and liens thereon,at 
the term of this Court in said cause of: e Gree Machinery Co,vs J.D. 
Pennington et als was duly confirmed,with the ; knowledge and consent of 
id Complainant's decedent,and upon the findings of said Ewing 
rort ,and the confirmation of the Same,thbe lands reported as belonging to said 
deli.Pennington was ordered to be sold by Comr.k.L.Pennington,and reference is 
here made to said Ewing's report and the decrae confirming the same. Your ree 
spordent will further show and aver that from an inspection of said 
port on the @uestion of whet unas 2id J.b.Pennington owned and on which 
his erediters had liens, 2 acre tract mpntione : sid complainants! 
amerded bil] and sang ht erein to be subjected to the payment of their said 
debt was not inelnded in sa Kwing*s report and findings,and they are there 
2avised and allege that id omplainants and all other wb Fere parties to 
ped from setting up or elainin uny lien upen. said 
tract of land in the hands of your respondent i ann innocent 
nd who purchased after Said report of said 
cause and confirmed y the court,and also whose yv 
report was confirmedjsaid complainants and thes 
aches and negligene€,in this,no 


to sub ject: said tract of land te $¢ he im: thei judgement, 


h they ever had thereon,(but that your re 3 es) until after 


your respondent ,who relied upon ) 2id ig"sS report and the 
ecenfirmation of the 2mne eam : né bona fide purchaser of the 


Ea 


for a valuable ecensideration,and has for several years been 


OM putting valuable improvements upon the samesand said complainant's decexent had 





eonstructive,if not actual notice 


in said land,if any 


ce 


his attorney had notice of t 


the chancery eauses ef 

-Burk et als a 
did not speak until after it 
self against such elainjsand 
stands by and 
claims t.c have ay 


interest,s 


thereto to the prejudice of 


Your respondent will further answer by sayin that he 


true that said J.L.Penningto 
dinto the contract filed 


signed md turned over to sa 


secured by a vendor's li 


yed to said Mallet 


aid Parsens agreed 


pert payment 


on vari 
until he 


said Parsons 


t of the 


But your responddn 


nington,as assignee of sa 


Parsons in his life 


abt of 0.00 or any part 


erstood or agreed express 


-inguish the Jlien and 


land when he bought in the 


& 


sponde nt is advised that 


title of said Focket 


SRL on te 


he judicial 


R.b.Pennington 


of the 


he ever had,and that 


Russell et als,still pending in 


was too late 


-_ 


uc] 


such 


Y) an =| 


in aaid 


Ta! 


enh a 


had bee 


solc 


P oe } 


t dae 


id 


: he 


ti¥tle 


allows another to invest his 


petson can 


innocent 


~-G.Pargsons 


amended brill 


Parsons 


4465 


will be 


Pars “wT 


of said 
when xexk ous hex i Dx 


Company, reither t he 


alleged 


said 


sale of 


Ad mr 


for your respondent to 


law 


interest of d.]l.Pennington 


Jospeh Ely iin person or through 


said tract of land 


* he 
vw 


- vs.~Russell and Jesse adrns 


cour? 
protect hi mm 


Zis arule of law if one 


money in a subject in which he 


not afterwards set up any calin 


person. 


W a S$ 


supposes it 


end.day of Feod.,.,1894 inter 


hibit "4",and thereby 


the Mallett debt of 820 O¢ hien 


acre tract which J.&.~Pennington had 


seen from an inspection of said pa- 


4142 acre tract of land 


smid dJdzb«Penniagton 


2e0 


your r pone 


of its price 


act of land for 


nphaticly Mallett,said dt. 


any other yer 


inistrators 
respondent d 


operated to ex— 


Pe j net tYac bv of 


Pocket Company to the same. Your re— 


gaid M.C.Parsons bought in the 


nor equity extinguished his debt 





er lier 


Pennington to said Parsons as 
spondent says it 


ed that when a2 person 


pure! 


he sueh a 


Yeur re 


Jdel.Pennington assigned said 


was 2 
mningtor 
said 


febt ob 


on said 


eperates 


noneresident of thrs 


A 


1165 acre 


the first t 


is 


buys 


a 


an 


Drovosi 


spendeant will 


a 


ie 
wf 


sufficien 


Pennington would have 


eo said 442 


interest shorvld 


pa nde 


6 biild as 


You 


acyee 


7 ot 


d.Lb.Pennington,and 


1&94,and said 


as. Se@o8-as said 


acre 


Tas” 


Pennington have 


4msecrf as 


gten,that pb 


et of iand 


Pulily 


tent denys that the contraet filed in 


f, 


Was 
bivane on tt 
Wm.A.-Parsons so 
and poessession 


year next a 


‘et Company 


that 


N.C, Parsons and said 


6 


oH, S 


date F 4 ae 


in the 
extiguishment of his 
tion to be the law 
show 
Majlett 
State and 


and Parsons;that d.i.Pennington 


to off said debt of “882 


to pay 


0 


until. tke 


paid ,wnict 


ev 


SS. 
— 


id 


a 
u 


dy 
L & 


they would recent 
“~ 


back his 


assignee of said 


has 


Sub ject 


back 


Oorveyance 


> 
wr 


7 


Las not 
8 Yr 
1165 

the 442 


hereof fof 


er he sold 


old 


ever 


debt 


or 


unto your 


had 


whole 


heard 


matter on 


debt of 


ny 


ane 


Aone? 


insoivent, 


adeot. $e said 


\- 


ate 
acus 


not hing 


be 


+ 


Kieoll did 


of 


comsunmmateds=, 


acre tract wieand 


homestead 


a2ere 


0 


Sons 


asieto said 


ht the ¢t 


vhict 


‘8820.00 witi 


ims 


tract of land,nob the liability of 


the proposition assert— 


- 
Le 28$ & 


lien,such 


isfaetiien eof the sar 


land would 


ut that some 


so,t herefore, 


rrevided in his 


Pannington 


unig fo 


complairants ae 


a 


be 


Signed ,said 


Parsons on the 412 


C.Parsons he 


Parsons 


Gg AE 


Gheir contract 


»o he 


WW &5 


of February 2nd., 


1165 acre tractsand 


tradé,said Pennington and 


said K.C.Parsons did recant said contract.And as said K.G.rarsons had apid 
i 
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this 


= 5 


te d.L.Pennington on said Mallett debt in notes 


51500.00,said Pennington in order to pay Parsons 


said M.~.C.Parsons all the merchantable 


kinds at b4.00 per thousand feet on 


> 


Pet his timber off of 


in the two chancery causes of J 


Parsons adr.vs. J.[i.Pennington an agreed order 


Pennington said 1165 acre tract subject to a 


Ziving esate the 41412 acre twact. 


1500.00 has been fully paid:to satisfy the 


sojJd by Comr.R.b.Pennington in the chancery 


Russell and Jesse,admrs,ete at als;but owing to 


part of said 1165 acra tract given to secure 


tract when sold did not bring enough to satisfy 


said $1500.00 and said 


the sum 


prior to 


fo said Russell and 


avers and that said d.«hb.Pennington is 


eges 


which said balance of said 1500.00 ean be made. 


poplar timber 


the stumnp,but 


vendors 


Jef 


10.00 \ 2 j 
of sap, 


ir 


£6280.00 and to KNieoil 
1G S” ate 


solid erf of said- land t6 


and perhaps some other 


before said 


| 1 


teb 1&8 o thereafter 


Was 


lien of $1500.00 and 


Your respondent denys that 


cama ft ha acre trac as 
. A vU al r uv“ ‘ all W = 


of R.DL.Pennington €% 


deed of trust off exda@x a 


-Carter Guard.ete,the said 


phe deed of trust which was 


on said $1500.00 


-$~arnd your respondent 


qu *@ @ O@8 


solvent and has nothing out 
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Your respondent would furthur represent and show unto vour 


nonor trat on the 12th day of January,1894,W.A.Parsons sold the said 


412 acre tract of land here in controversy 


e 4 y 
in the plaintiffs bill,executed a tiéle bond,or contract for the 


,to M.C.Parsons,as stated 


conveyance of said land but did not convey the same to M.(.Pars ns; 
e after the said contract as last 4id,to wit,about 
M.C.Parsons died owing said W.A.Parsons the sum of 
»,purcnase money on said land;which was the diferfice In thie~ Lang 
M.C.Parsons was giving said W.A.Parsons for said 412 acr tract. 
said Parsons death said W.A.Parsons brought suit to extract 
to the land which was contracted to he conveved him bv said 
M.C.Parsons,and filed in said suit an escrow deed retaining KE a ven— 
dor's Vein for the the diference in the price of the lands exchanged, 
as he had a rignt to do. Said deed was accepted by the estate of said 
M.C.Parsons,and a judgement was réndered in favor of said Parsons for 
said diference. At the same time W.A.Parsons suit was pending there 
WesS,ablso. pending, 1n. the. same court .4a creditors bill against the 
ave or M.C. Parsons, styled R.L.Pennington Admr. vs Russell and 
Jessee Admrs.et al which had for its object the settlement of the 
administrators account,the accertainnent of the indebtedness of the 
said estate and the sale of enougnt real estate to satisfy the debts 
after the anvlication of the personal assetts. In said suit said 
debt of W.A.Parsons was reported and as a vendorr's lein upon the 
a decree entered in said’-creditors canse on 
,R.L.Pennington was apnointed a special commissions 
make sale of the said 412 acre tract of land or enough thereof 


as should be necessary to pav said dept a he costs of said suitzZ 


of W.A.Parsons vs said estate and the commissions of sale,and on ae 


day of." ~ | Hid Pennington proceeded to make said sale 
cording to the terms of said decree,at. which sale H.d.Russe@ingaa 
became the purchasers of acres of said land;and 
said sale being duly Rass id to court was confirmed to said Russe 
end vegssée. After said Sale,to wition the .' >> day, ofw. yom 


resnvondent purchased of J.C.Jesse Lg ne undivided interest 1} 


said land purchased at said judicial sale. After said H.J.Russell 





/ 


made said purchase and the same had been confirmed to 

said Jessee,he departed this life,and a creditors suit wes 
instituted arainst ee eee his estate styled M. E,Burk etal 
vs G.W.Russell,Admr.et al, »Wnich had for its object the settlement 
of said Russell ADmbnistration account,the accertainment of the 

S and debts and tne sale of enourh real estate to pav the 

remaining after the apvlication of the personal estate,a decree 
entered in said suit directine the sale of the interest of H.J. 
Russel. in said land, at which sale your resnondent became the 
purchaser of said interest,at the price of ¢ . Said sale 
was duly reonorted to court and confirmed to your resnondent. 
Previous to the institution of the said creditors 

aforesaid -vour respondent hed also purchased,in the said cause 
of R.L.Pennington Admr. vs estate of M.C.Parsons,the remainder 
of said tract of land after said Jessee and Russeels interest of 
—__.- acres,and had instituted his suit for the partition of the 
land between himself as purchaser from J.C.Jessee and in caid last 
named cause,in which case said land was part#¥itioned by laing off 
to your respndent as assignee or vendee of J.C.dJessee 172 acres 
and as purchaser in said creditors suit vs the M.C.Persons estate, 
90 acres,and the estate of H.J.Russell was fiven KHER 150 acres,so 
after yvour respondent had purchased the Russell interest as aforesaid 
he became the owner of the whole of said tract. Now your respndent 
avers that said Russell and Jesse paid all that said land was 
worth at the time the same was sold for the anount which. they 
bougnt in said land,and that the creditors of J.L.Pen: ington were 
in no way prejudiced in not naving been made parties to the suit 


or W.A.Parsons for the enfornement of his lein on said land,and 


they being innocent and bonafida purchasers vour respndent stands 


LJ 
in their stead and as their vendesw and poss €éss; their rights.The 


2ditors have no interest in said 0 acre tract of said tand for 
the resaons stated in the other parts of this answer,wnich apylies 


to the whole of said tract. 





y 


Now your respondent is advised that sinee said J.L.Penniartiom “ras 


never been possessed or entitled Said 412 acr Lrect of land, ,»saidid e on— 
plainants,nor any other creditor « bd ject 
jud@ements;for a ereditor can not stand Bbigher and 
shees of their debtor with refer 
time wh 
re tract of lan If not ,the 


id Penning can have any standing 


should be dis 








To the Honorable H.A.W.Skeen, Judge of the circuit court for 
Lee County, Virginia: 

The separate answer of Whelands Foundry and Machine Words, a 
corporation, to an amended bill in chancery exhibited against him 
and others in said court by West & Stewart, administrators &e. 

Resvondents says that it in onyone of the judgments described 
in the transcripts from Judgment TieDockets filed by the said com- 
pilainants as exhibits with their bill, to wit: 

A judgment in its favor against the said John T).Pennington for 
the sum of $1441.88, with interest f rom the 7th day of March ,7893, 
until paid and $6.50 costs, rendered by Lee cireuit court on the 21st 
day of May,!698, and docketed on the same day in J.L.D.No.3,p.178. 

Respondent says that no part of the said judgment has ever béen 
paid to it, 


Respondent joins in the praycro of the seid smended bill, and 


prays thet this answer be treated as a cross-bill against the said 


J.i.Pennington and others, and it here offers to come into the said 
suit and bear its pro rata part of the: costs thereof; ‘and respond- 


ent prays for full general relief inthe premises, 
/) A) 
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To the Honorable H.A.W.Skeen, Judge of the cirecvit court for 
Lee county, Virginia: 

The separate answer of W.J.Milbam, sheriff and administrator 
of th estate of kxx George A.Crabtree, deceased, to e@ bill in chan 
cery filed against him end others insaid court by West & Stewart, 
administrators of the estate of Josppkh Ely, deceased: 

Respondent says that he has no personal knowledge of the al- 
legations of the said bijl, but he supposes that they are true. 

Respondent seys that his decedact, as anpears by the records 
of this court and by certain transcrpts from the Judghent Tien Dock- 
ets filed with the seid amended bill,holdstwo judgments against the 


said J.l.Pennington, and while resvndent has no personal] knwweldege 


wy 


in regard to the said judgments, he alleges that they are unnraid, 


| Mate , Veo 
and vrays that the lien of the sameve enforced in this suit vursu- 


ant to the prayer of said amended 0122, and ie Hike end he nrays 
thet this answer be treated as a eveueBill agrinst the said J.T. 
Pennington, H.4.rarsons ged. others ,and “ here offers to come into 
the same and pay his pro rata poetemet the same. 

He preys for full generel rejié€ in the premises ke, 
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LL LeeneyA TT, 
ATTORNEY AT LAW, 
JONESVILLE, VIRGINIA. 
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To the Honorable H.A.W.Skeen, Judge of the Circuit 
Court for Lee County, Virginia: 

The answer of Wheeler P.,Parsons, Bessie A.Parsons, Ber- 
nice Russell, Catherine Russell, Bernard Russell, Pearl D. 
Russell and Lee Phillipps, who are infants under the age of 
twenty-one years, by Geo.P.Cridlin their guardian ad liten, 
assigned to defend them in this suit, to a bill exhibited 
against them and others in this Honorable Court by W.P.M.Stew- 
art and S.P.West,Administrators of the estate of Joseph Ely, 
deceased, 

Respondents reserving to themselves the benefit of all 
just exceptions to said bill, for answer thereto, or so much 
thereof as they are advised it is material for them to answer 
by their said Guardian ag litem answer and say: 

That they are infants of tender years, and by reason of 
their infancy, are incapable of understanding, or of taking care 
of their rights and interests. They therefore, by their said 
guardian ad litem, commend themselves and their rights and 
interests to the protection of the Court, and pray that no 
decree may be pronounced which will tend to their prejudice, 

And having fully answered, the said respondents pray to be 
hence dismissed with their peabohundidrenets in this behalf ex- 


pended, and they will ever pray &e. 


litem for infants. 


Sworn to before me, A.B.Munsey, Clerk of the Circuit Court 


of Lee County, Virginia, by Geo.P.Cridlin, guardian ad litem 


for Wheeler P, and Ressie A.Parsons, Rerhice,Catherine, Bernara 
and Perld D.Russell and Lee Phillipps, This “JuneSth,1901. 
. 1] 
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sbewart & West,Administrators,Complainants, 


VS. In Chancery. 
Je Le. Pennington et al,Nefendants. 

This cause came on to be heard in Paeationset Eugenia Hotel 
in the town or RERKZHEAAN Big Stone Gan,in Wise County,Virginia,on 
this the 29th,day of August,'1903,and betweenx the hours of 9 A.M.and 
6 P.M.of that day,upon the papers formerly read therein,and the report 
filed in this cause on the 6th,day of August,1903,cof L.T.Hyatt,Com— 
Missioner,of the sale to W.B.Emmert the tract of land mentioned in 
said cause as a 412 acre tract,and the motion of said W.B.Emmert by 
his counsel to have confirmed to him the sale of said tract of land 
as made to him by said Hyatt,=snd as shown by said Hyatt's said re= 
port,and was argued by scehaeka 

And it appearing to the court that said Hyatt's sait report of 
sale of said land to the said Emmert has been filed in this cause for 
more than ten days before KHRXEZKEK this cate and that the same and 


> 


said sale are not excepted to by any one in interest; and it furcner 


appearing to the court that slG ees given in writing to each and all 
parties to said suit reasonable notice of the time and place of his 
making said motion by serving a copy of his notice of said motion, 
as appears by the returns of E.S.Evans and D.B.Byington,deputy sheriffs 
for W.J.Milham,sheriff for Lee County,upon the following parties,to- 
witsJohn L.Pennington,Henry Z Parsons,Eva Russell for herself and said 
Eva,guardian for her infant children,Catherine Russell,Pearl Russell, 
Bernice Russell and Bernard Russell,George W.Parsons,Rebecca Wampler, 
George W.Russell Administrator of the estate of H.J.Russe11,A.M. 
WmeP.Zion,Guerd. 
Clinger,J.M.Clinger Jehmiieskeggs,James F.Witt,William R.Johnson, 
Sally Johnson and E.S.Wax; and by the following parties through their 
counsel,I.T Hyatt,accepting legal service of ania notice ,to-wit: 
WePM.Stewart and S.P.West, Administrators ‘of the estate of Joseph Ely, 


William Pennington,R.J.Wood,R.L.Wood and R.A.Wood,partners unde the 


style and firm name of R.J.Wood & Sons, W.P.Wood,E.S.Harber,WeSe 


Hurst in his own right,W.S.Hurst ,A.¢@.Hyatt,and JeA-GeHyatt bankers 


under the style name of the Pennington Gap Bank,T.J.Ely Administrator 
of the estate of George Crider,A.M.Brown,d.D.rennington,R.LeEvans, 


George W.Hughes,C.D.Russell,L.M.Zion,A.N.Pennington ,James Carter ,Wed. 





alm 

Milham,administrator of the estate of John S.Burgan,and W.J.Milhan, 
Administrator of the estate of George A.Crabtreesand by the following 
parties through their counsel,Pennington Bros.,accepting legal ser- 

vice of said notice,to-wit:Mary E.Laningham,Jennie Phillips,Lee 
Fhillips,J.C.Jessee,illen Jessee,Henry C.Wade guardian for Wheeler P. 
Farsons and Bessie Parsons,two infants,J.M.Greer,J.R.McDowell,J.G.Duncan, 
and O.Scham&%zraied,merchants doing business under the style and firm name 
of The Greer Machiner Company,The American Stave and Cooperage Company, 

a corporations; and by the follwoing persons through their counsel,James 
W.Crr,accepting legal service of said notice,to-wit:-James W.Orr and C. 
K.Erown,merchants doing business under the style and firm name of Brow 

& Orr,James W.Orr and George W.Blankenship,late partners in the law bus- 
iness under the style and firm name of Orr & Blankenship;and KX the 
RAXXRARKX Wheelands Foundary and Machine Works;and by the following par- 
ties through their counsel,H.J.Morgan,accenting legal service of said mx 
notice,te-wit: John D.Morgan; and by the following 

legal service of said notice in thelr*ownm proper person, to-—wit: Wood-— 


ward Stewart,khily Stewart,H.J.Morgan,M.L.Slemp,H.G.Ely,and E.W.Penning=- 


fy 
ee co wid’ 


ton,Comr. 7 fetus nD Vo U-test : , Ved 
bie bendtaebeit on of all which,and for reasons appearing to 

the court,and each and all of the parties to the said suit failing to 
appear and showgood reason and cause why said sale of said 412 acre 
tract of land,as made by said Commissioner Hyatt to said W.B.eEmmert 
should not be confirmed,it is hereby adjudged,order and decreed that 
said report of said Hyatt and said sale of said Hyatt,Comr.,to the said 
W.B.Eumert, be and the same are hereby confirmed and approved,and that said 
Emmert take and hold said land free from any claim,right or interest of 
any party to said suit,except the unpaid purchase price on said land 
shall be and constitute a lien in and upon the same. 

It is further adjudged,ordered and decreed that said Commissioner, 
Hyatt,willout of the momey paid to him by said Emmert as the first pay- 
ment on said land,first pay to those entitled the costs of this motion 


,costs of this suit and commissions of sale,and the residue to the pére 


sons entitled to the same,or to their assigns,es fixed by the decree of 





Maragg9th,1903,entered in said causes;and as said defered payments 


become due,seid Hyatt will collect the same and pay to those entiled 


fixed by said decree . And he will rerort his action to court,and 


va, er. - eas ee 
at a eles k! Loe DETTE Ge 


m under m 


the Circuit Court fo@*Lee County,Virginiae 


Li CU, F/ Lewes Judge of 


Circuit Court for Lee County,Virginia. 
To 
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Lee Circuit Court. 


West & Stewart, Adm'rs. 
Ve fe ey Decree. 


J. L. Pennington, et al. 


This cause having come on to be heard in vacation at Big Stone 
Gap, Virginia, before the Judge of the Circuit Court of Lee County, 
on January 29th, 1902, upon the papers formerly read herein, and upon 
the decree submitting this cause as a vacation cause, entered herein 
at the November term, 1901, of said Court, and having been fully 
argued by counsel on said date, and said Judge not being fully ad- 
vised, doth take time until this Slst. day of January, 1902, to 
consider the same, and now being fully advised, it is adjudged, 
ardered and decreed that the demurrer of the defendant, H Z. Parsons. 
to the second amended bill in this cause, be and the same is 
hereby overruled; and it is further adjudged, ordered and decreed 
that the exceptions numbered one, two and five, made in writing by 
the plaintiffs and cross-complainants herein to the answer of the said 
H. Z. Parsons, be and the same are hereby sustained; and the court 
being of the opinion that the question of the alleged merger of the 
lien of the $8820.00 into the title of the 1165 acre tract, and the 
question as to the alleged parole sale, exchange or rescission 
between M. C. Parsons and J. L. Pennington with reference to the 1165 
acre tract and the 412 acre tract in the pleadings mentioned, 
should be fully developed upon the facts pertaining to said trans- 
actions, it is adjudged, ordered and decreed that exceptions three 
and four to said answer are overruled; and the court deeming it 
necessary and expedient in any event that a report on liens should 
be made, it is therefore adjudged, ordered and decreed that A. M. 
Goins, who is hereby appointed a special commissioner for that 


purpose, shall take and state an account in this cause showing, 


first, what lands, if any, other than the tract in controversy in 
te ae | 2 





( 2) 
this cause, are subject to the liens asserted herein by the plaintifB 
and cross~-complainants, and whether or not said additional lands, if 
any, are liable before the lands in controversy herein. 

Second: He shall-ascertain and report whether or not the widow 
of M. C. Parsons, deceased, is entitled to dower in the 412 acre 
tract of land in controversy in this cause. 

Third: He shall ascertain and report what liens are valid and 
subsisting liens against the said 412 acre tract of land, and any 
other land which he may report as subject to said liens; the amounts 
of said liens and their priorities, and the dates of their rendition 


and docketing; and he shall particularly report on all matters of 


subrogation and contribution which may be involved in the judgment 


liens. 

Fourth: He shall report also on the rental value of the 412 
acre tract of land in controversy, and any other tracts that he may 
report as liable to the liens involved in this suit. 

Fifth: He shall report on any other matters specially required 
by any of the parties hereto, or which he may deem necessary or 
pertinent to be reported upon. In making up his said report said 
commissioner shall consider all proper record evidence, and shall 
hear such additional oral evidence as may be necessary or proper, 
and shall reduce such oral evidence to writing, and return it 
together with copies or memoranda of said record evidence, to the 
court with his report. 

Tt is further adjudged, ordered and decreed that the first lien 


on the whole of the said 412 acre tract of land is the lien for 
4 weet, Le li Ur 2, 


unpaid purchase money due ‘tothe -dstate—ef-it—<¢, Parsons, which 

amounts to the sum of $315.00, with interest from January lst, 1895, 

Before taking said account, said Goins, Commissioner, shall give to 

each of the parties herein, or their counsel, at least five days no- 

tice in writing of the time, place and purpose of his sitting. He 

shall report his action to the Lee Circuit Court at a future term 
bP £1, MS. S{lenain 


thereof, and this cause is continued. 
; tail Z, ltrirtag , LiKe. | eel te 
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R. T. IRVINE, Attorney at Law, BIG STONE GAP, VA. 
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stewart and West Administrators, Compleinants, 


vs. On Amended Bill in Chancerv. 


ae 


in 


Slee f SuhingsOn,et al. Defendants. 


This cause came on this dav to be heard wnon the amended 


*. her Mic Vtecs 


See a 4 


Lib OF the Soe Rape lants filed oe: he ort eae cause of Jos. 
aed ¢ LAP forrhnae A © Pte tthe 


OLY . 8. yi diate ot 7el,and pre demurrer of J.C.Jessee and 
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H.Z.Parsons,two ofthe defendants therein MALE "and. Tad oo it 


4 tod 
vy 


writing,and was argued by counsel. On consideration of all which 


the court is of opinion that the bill of the 


Pa a a a 
=: a ah Ama Cet tty 


is not sufficinet in law,but that same should have aller 
the creditors of J.L.Pennineton were arrieved and injured by not 
having been made parties the suit of W.A.Parsons vs.Russell and 


Jessee and the case of R.L.Pennington Admr. vs Russell and Jessee QS 


, 
aa 


ie aa sae 
ard 


admrs,in which causes maxa&x the 412 acre tract of land was sold, 
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and that said tract of land did not at the sale made thereof 
4 bring what it was reasonably worth: the oourt/ Le*also of -opamion 


that said plaintiffs should have tendered and offered to have 
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thefr purchase,which is the sum of $402.37, with interest 
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day of February ,1897,the amount paidhp _J.0.Jesse and Kiss 
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yas paid by H.Z.Parsons for the land purchased by him out of ‘ 
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West & Stewart, Admrs. &c., Plaintiffs, 


ve. IN CHANCERY. 
J. L. Pennington et al. Defendants. 


EXTRACT FROM DECREE. 


This cause having come on to be heard in vacation at Big 
Stone Gap, Virginia, before the Judge of the cirenit court of Lee 
County, on January 29th, 1902, ,» » « « « « & x x 
itis therefore adjudged, ordered and decreed that A. M. Goins. 
Who is hereby appointed a special commissioner for that pur- 
pose, shall fake and state an account in this cause showing 

Ist, What lands, ifany, other than the tract in eeninaiay 
in this cause. are subject to the liens asserted herein by the 
plaintiffs and cross-cowplainants, and whether said addi- 
Lional lands, if any, are liable before the lands in controversy 
herein. 

2nd, fie shall ascertain and report whether or not the widow 
of M. C. Parsons. deceased, is entitled to dower in the 412 acre 
tract of land in controversy in this cause: | 

drd, He shall ascertain and report whatliens are valid and 
subsisting liens against the said 412 acre tract of laud, and any 
Other land which he may report a3 subject to said liens; the 
amounts of said tiens and their priorities, and the dates of 
their rendition and docketing; and he shall particularly report 
on all toatters of subroxvation and contribution, which imay be 
involved in the judgement liens. 

4th, He shall report also on the rental value of the 412 acre 
tract of land iu controversy, and any other tracts that he may ae AEP 
report as liable to the liens involved in this suit. ‘ : 

oth, He shall report on any other matters apecially required 
by any of the parties hereto, or which he nay deem necessary 
or periinent to be reported upon. 


is We alae 


In wnaking op his said report said commissioner shall consider 
all proper record evidence, and shall hear such additional oral 
evidence as may be necessary or proper, and shall reduce such 
ora] evidence to writing, and return it together with copies or 
memoranda of said record evidence, to the court with his repurt. 


An Abstract Copys-) eA, 
AT; vn cms lAdttt417.....Clerk. 


COMMISSIONER’S NOTICE. 

The parties interested in the decree from which the foregoing 
is an extract will take notice that on the lith day of February, 
1902, at my office in the town of Jonesville, Va., I shall proceed 
to execute the sarne, when and where they are required to at- 
tend, with such books, papers, vouchers, and evidence as will 
enable me to coinply with the order of the court. This Februa- 
ry 3rd, 1902, 


Special Commissioner. 
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Lee Circuit Court. 


West & Stewart, Adm'rs, Plaintiffs. 
Vv. 


J. L. Pennington, et al, Defendants. 
DECREE. 


This cause came on again this day to be heard, upon the papers 
formerly read herein, and the depositions of witnesses taken since 
the last decree entered herein, and was argued by counsel; upon 
consideration of which, it is adjudged, ordered and decreed that 
the liens set forth in the plaintiff's bill, and sought to be coll- 
ected in this suit, are valid and Subsisting liens against the 412 
acre tract in controversy, in their proper order of priorities, 
Subject to the report hereafter to be made of A. M. Goins, Gom'r, 


on the question of such priorities and the regularity of suc h 


judgment$,and of the docketing and indexing, which questions are 


not now passed upon. And it is further adjudged, ordered and de- 
creed that, in addition to the sum of $315.00, with interest from 
January 1, 1895, which was heretofore adjudged to be a first lien 

on the said 412 acre tract of iand, the costs of the suit of William 
A. Parsons v. J. C. Jessee, et al, shall likewise be included with 
said sum of $318.00; and further that the second lien upon said land 
shall be the amount remaining unpaid of the $1500.00 for which a 
lien was reserved on the 1165 acre tract of land in controversy in 
the decree of November 5, 1896, in the two causes brought on to be 
neard together of M. C. Parsons' Adm'rs v. J. 2. Pennington and 

J. L. Pennington v. EBllen Jessee, which is filed as an exhibit in 
this cause, and the amount so remaining unpaid shall be ascertained 
by Commissioner Goins, and made a part of his report which he was 
. directed to make by the vacation decree entered herein January ol, 
1902, the duties required by which decree said commissioner has not 
yet completed. Said Commissioner Goins shall proceed to comply 

with the requirements of the aforesaid decree ofJanuary 31, 1902, 


aS modified by this decree, and report his actions hereunder to 
this court at its next term, and this cause is continued. 








West é& Stewart, sdmrs &c. 


Pteintiffs, 
VS. ( On Amended Rill in “thancery.) Decree. 


J.U.,Pennington et als. | Defendants. 

On motion of the defendants, Wiliam Pennington and J.)D.Penning- 

Liitlh > 

ton’, eave 13 srented them to file thr separate answers herein, and 
the same are accordingly filed. And on motion of the defendants 
T.J.Ely, administrator of the estatebioeo,T, Crider, deceased, W.J. 
Mileham, administrator of the esta.teot Geo.A.Crabtree ,deceased, 
Whelends Foundry and Machine Works,acorporation, Pennington Gen Pank, 
L.M.2Zion, W.P.Wood and R.J.Wood & Sons, W.S.Hurst, and A.}.Penning- 
ton leave is granted each of them tofile their separate answers to 
the said amanded bid] which are prayed to be treated as cross-bills 


herein, and the same are accordingly filed. 


And, thereupon, this cause coming on this day to be heard upon 


f 
the papers formerly read herein, the&Above mentioned answers and 
j 


answers and cross-bills, the separate demurrer and answer of H.2Z. 
Parsons filed in the cause at the first September rules, JT90T,in 
which demurrer the plaintiffs and cess-plaintiffs join and to which 


answerg the said pleintiffs and cros-plaintiffs filed exeeptions 


nembered one, two, three, four and five ¢to-the-padtsnswercat<the 


sat ts Persons; and was argued byccounsel. 
And the court not ha ving timésthis term to consider the said 
fi sof 


Aya bb . ' : Ql’ ee iit Me : Le 


demurrer and exceptiong, tt is ordered that this cause be made e. 
vacation cause, and any order enteréd herein in vecation shall have 


the same effect as if rendered in term time, 
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West &e Stewart 9 = x er. et © 2 @ © @& @ @ © @ #@8 @©@ @ se 8s ee we h)ehUhMhCUCUCOhlhCUCU HMhUCUCOOUCUS .Pla 117 ae 
7s. (In Chancery. ) Decree No.5, for Sale. 
Oo Je PEnNHIMStOn,! OC Chg gi tc el ween ods do es ...+.Defendants. 


This cause came on this the dav of March, 1903, 10 be 


heard upon the papers formerly read herein, the revort of A.M.Goins, 


Special Commissioner, filed herein on the 2nd dey of February, 1902, 
Statements "A" and "B" with said rerort#, and the depositions taken 
by the said commissioner, and exhibits filed therewith, and returned 
with his said report, and the exceptions in writing,of Henry 2@ 
Parsons to the said report, numbered 1,2,4,and 5, and, wasiargued by 
counsel. Upon consideration of ali which, the court is of Opinion 
that exceptions numbered I and 5 are well taken, but that. exceptions 
numbered 2 and 4 ere not’ well tekken; end it is therefore aqjudged 
ordered and decreed that seid exceptions numbered 1 and 5 be and they 


hereby sustained, and that that seid excevtions numbered 


3 
4 be and they ere each hereby overruled; and that the ssid 
report of the said A.M.Goins, Special Commissioner, be and the 
is hereby confirmed and approved in all other respects. 
wi? is Turther adjudged, ordered and decreed that ethe tei- 
lowing judgments listed by said Commisioner Goins in Statement "A" 


With his report are not liens upon the 4I2- acre tract of lend. in 
fs Foe Qa 
controversy, met being, dn.the pinion of the court, indexed in the 
. Aas Car 
Judgment Lien Doekts in the manne ed by Bo: LW, Begs the -eburt 
tek eitue at FS 2 apes a BE 


elso of opinion tha actual knowledge of the same to the defend- 
A 


Henry ‘A, Persons, 16 immaterial in this case, to-wit? 


peins 


>] 


(1) Phe judgment of Geo.A.Crabtree against J.1:.Pennington, re= 
lass 6 in said ‘statement "A", for $5.15 costs; 
(2) The judgment in favor of the Pennineton Gap Bank against 
im, , J,L., and A.N.Pennington, reported in class 10 in said stete- 
ment. "A", for $385.80 &c.; 
(3) The judgment in favor of said “ennington Gap Rank against 
L., Wm, ,vd.D., Pennington and L.M.Zion, for $567.65 &c.4 aiso 


ted in elass 10 in said statement "A"; and 


(4) The judgment in favor of Lee Phillipps against Wm.,J.b., 


and W.,J.Mileham, Admr.of the estate GE wS; 
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Burzen, Sr., deceased, for $798.88 &c., reported in class 15, in 
said Statement "A", 

And it is further adjudged, ordered and decreed that the foliow- 
ing ere liens against the said 412 acre tract of land, and that the 
same is subject thereto, in the following order, as shown by the 
said Statement "A" with the said report of said A.M.Goins, Commission- 
er, to-wit: 

first ih Order ef Priority: 
The balance of the original purchase money agreed to be paid by MC. 
Parsons to Wm.A.Parsons for the seid tract of land, remaining unpaid 
at the date of the purchase and sale of the said land by J..Penning- 


ton, which the court ascertains to be the sum of $4024.57, With inter- 


est thereon from the 15th day of February, 1897, until payment; 


f 


Second in Order of Priority: Vv 


The balance remaining unpaid of the $1500.00 for which a lien 
ros petained on the 1165 acre tract in land in controversy in the 
decree of November 5th, 1896, in the two chancery causes then pending 
in this court and brousht on to be heard together, of M.C.Parsons' 
Admrs.vs.J.b.Prennington et al. and J.UePennington vs. Ellen Jessee 
et al., to-wit, the sum of $639.72, with interest thereon from the 
22nd day of March, 1900, until payment ; 

Third in Order of Priority. 

(1/) The balance of the judgment in favor of Geo.T.Crider against 
J..Pennington for $35.00 &e., rendered by Lee circuit court, at its 
November term, 1893, and docketed December 15th, 1893, which balance 
is $24.81, with interest thereon from the 15th day of May,1894, un=- 
til payment,which judgment is now the property of T.J.Rly, Admr.;5 and 

(2) The amounts due A.N.Pennington, assigne of Wmn,Pennington, 
subrogated to the rights of W.P.Wood on account of payments made by 
him on a judgment in fevor of said Wood against J.L.& J.D.Penninaton, 
originally, for the sum of $586.80 &c., rendered by said court at 
said November term, 1893, end docketed on December 1ovnes LES , wine 
said Wn.Pennington having become bound for said judgment by signing 
a forthcoming bond tkane on seme, which amounts are as follows: 
the sum of $169.80, with interest thereon from the 24th day of Decem- 


per, 1894, until payment, and the sum of $151.88, with legal inter- 
est thereon from the first day of November, 1899, until payment; 





S 


~pesmerrt; 
Fourth in Order of Priority: 

The emount due A.N. Pennington, assignee of J.D.Pennington, surety 
for J.l.Pennington, subrogated to the rights of J.M.Olinger against 
Sa10 J.L.Pennington, on ac fF & payment made by the said J.D.Pen- 
nington to the said J.M.Olinger on a judgment in his favor oeainst 
the said J.f.and J.D.Penningoon for the sum of $90.00 &C., rendered 
by a justice of the peace on the 17th day of February, 1894, and 
docketed October 17th, 1894, to-wit: the sum of $151.48, with inter- 
est thereon from the 2nd day of May, L900, until payment; 

Fifth in Order of Priority: 

(1) The belance of a judgment in favor of K.W.Pennington, Com- 
missioner, vs, J.L.Pennington J.F.Witt and Jacob Witt, rendered by 
Lee Circuit court at the March term, 1894, and docketed April ord, 
1894, for the sum of $305.45 &c,, to-wit, the sum of $95.11, with 
interest thereon from the 8th day of September, 1896, until payment; 

(2) The amount due A.N.Pennington, subrogated to the rights of 
iS Harber against id J.i,.Pennington, on account of pavments made 
to said Harbor gsnuxaxxy by said A.N.Pennington on a judgement in favor 
of seid Harber against said J.L.Pennington for the sum of $438.50 &c, 
rendered in said court at said March term, 1894, and docketed on 
April srd, 1894, the said A.N.Pennington having become bound for 
said judgment by signing a forthcoming bond, and the amount paid by 
him being $386.45, with interest thereon from the 12th day of August, 
1894, until payment; 

(3) The balance unpaid to WePetion, Gd.&c. of a judgment an* favor 
o¢ said Zion ageinst J.L.& J.D. Pennington for the sum of $58.00 &c., 


rendered by said court at said March term, I894, end docketed April 


Za 1894, said balance being the sum of $17.48, with interest thereon 


from the 2Oth day of January, 1902, until payment; 
(4) The amount due A.N.Pennington, assignee of Wm.Penninzton, 
On account of a payment made o@&the judgment last aforesaid by the 


said Wm.Pennington to the said Zion, Gd.,&c., the said Wm,Pennineton 


havging become bound therefor by signing e forthcombéneg bond, on which 
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judgement was afterwards rendered, to-wit: the sum of $62.16, with 
interest thereon from the 20th day of January, 1902, until payment; 

(5) The balance remaining unpeid to W.J,Mileham, administrator 
of Geo.A.Crabtree, deceased, on “ay judgmentg in fevor of said Crabtree 
rendered at said March term, 1894, by said court, and docketed April 

said J.U.Pernington, for the sum of $110.62% &c., 
which balance is $108.67, with interest thereon from the 15th day of 
May, 1895; until payment; 
Sixth in Order of Priority: 

(1) The amount due A.N.Pennington, assignee of Wm. Pennington, on 

account of a payment made by said Williem joint surety with J.f.Pen- 


nington for J.D.Pennington on a judgment in favor of Greer Machinery 


Co, agal said 1.D., Jil. & Wm,Pennington for the sum of $272.25, SO» 5 


to-wit: $10.09 (being one half of $20.18, the amount paid by Wm.Pen- 
nington), with interest thereon from the lst day of November, 1899, 
until payment, said judgment having been rendered by s9id court at 
its June term, 1898, and docketed July Srd, 1894; 

(2) The judgment for $4.13 costs in favor of Geo.T.Crider against 
J.L.Penninzton and M.L.Slemp, rendered by said court at said Juve 
term, 1894, and docketed July rd, 1094, which judgment is now the 
proverty of T.J.Ely, admr. of the said Crider, 

(3) The amount due A.N.Pennington, assignee of Wm.,Pennington 
whom the court traats as the assignee of a part of a judgment in 
favor of W.P.Weed against J.L. & J.).Pennington, refidered by said 
court at said June term, 1894, and docketed July 5th, 1894, for the 
sum of $132.50 &c., towit: the. sum of $77.39, with interest thereon 
from the 22rd dey of January, 1895, until payment; 

Ltt Pears Lene xKemaxnLngxXUNnpRrxaxa Lxax FUCRMRNKXLNXLAKAKXALXH YAY XXX 
Ma neHMxe kX ALY XERYXILEL SATS VE YXRK MZ RUMNINEL ONY KLE LE MAX SUMABLARI REG TBS EC 
¥ EMERY RAXHYXRSAXAXERNYRXARXSAIAKLXXN 

Seventh of Order of Priorinty : 


(1) The balance remaining unpaid to H.J.Morgan on a judgment in 


* - yy a = 4. de ) oye 
his favor againsy J.L., J.D. & Wm, Pennington for the sum of $7286.65 «Cc, 


rendered by Lee circuit court at its Movember tern, 1894, and docketea 
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December 10th, 1894, to-wit: the sum of $661.58, with interest thereon 
from the 9th day of December, 1901, until payment; 

(2) The amounts due A.N.Pennington, assignee of Wm. Pennington, 
subrogated to the rights of H.J.Morgan against ssid J.l.Pennington 

of payments meade by the said Wm,Pennington, who was surety 

fori che said J.L.Pennington, on the judgment lost aforesaid, to-wit: 
6500.00, with interest thereon from the 9th day of March, 1900, until 
payment; $180.00, with interest thereon from the 20th day of August, 
1900, until peyment; and $649.54, with interest thereon from the 9th 
day of December, 1901, until payment; 

(3) The judgement in favor of John D.Morgan against said J.L.and 

AH Tf? - 00w 

Wm,Pennington, for the sum of $100.00, with interest thereon from the 
25rd day of August, 1893, until payment, and $9.16 costs at law, ren- 
dered by said court at said November term, 1894, and docketed Dec,10th 
1894; 

() the; judgment.in favor ofvivP.Aien, Ge... &¢ » egeinatr Jide, 
J.D. & Wm.Pennington for $4.63 costs, also rendered at said November 
term, 1894, and docketedDecember, lith, 1894; 

(@) The judgment in favor of E.W.Pernington, Comr, against 
J.L. & 3.D.Pennington for the sum of $4.13 costs, also rendered by 
said court at; said November*term, 1894, and dock@sned September 17th, 


18953 


6) The amount due A.N.Pennington, subrogated to the rights of 


E.S.Harber on account of payments made by him as surety for said J.h. 
Pennington to said Harber on a judgment in favor of said Harber ag- 
seinst said.J.L.& A.N.~Pennington for €osts on a forthcoming bond, 

the sum of $4.13; 


wit, 


EKighth in Order of Priority: 
oS 
The judgment in favor of the plaintiffs, West & Stewart, admin- 
istrators of the estate of Joseph Ely, deceased, against the said J.u. 
& Wn.,Pennington for the sum of one hundred and thirty-four dollers 
($134.00), with interest thereon from the 6th day of October, 1695, 


until peyment, and $8.56 costs at law, rendered by Lee cireuit coeur 


at its November term, 1695, and docketed December end, 1875; 





~ 
Ninth in Order of Priority: 


The amount due Jas.Carter, subrogagted to the rights of T.J.Ely, 


Admr, on account of paydment peid by him as surety for said J.l.Pen- 


nington on a judgment in favor of said Ely, Admr. against J..Penning- 
ton, Wm.Johnston, Jas.Carter and Sarah Johnson for the sum of $81.35 &c, 
rendered by .2 justice of the peace, endthe 5th day of December, 1896, 
and docketed in Lee County Court Judgment Tien Docket January 18,1897, 
the sum of $37.50, with interest thereon from the 21st day 
of July, 29042, until paids 
Tenth in -Orderet PRieTi ty: 

(1) The amounts due A.N.Pennington, subrogated to the rights 
of the Pennington Gap Rank on account of payments made by him to said 
pPank, as surety for J.U.Pennington, on a judgment in favor of said 
lank against said J.L.J.D., & A.NiPennington for the sum of #$150.00 &c. 
rendered by Lee circuit court it its March term, 1897, and docketed 
March 22nd, 1897, as follows: $81.08, with interest thereon from the 
3rd day of January, 1899, until payment, and $108.40, with interest 
thereon from the 50th day ef Sé€ptember, 1899,:antil vayments 

(2) The amount due L.M.Zion, subrogated to the rights of Penning- 
ton Gav Bank against said J.b,Pennington on account of payments made 
py him as co-surety with ssid J.L.Pennington for J.D.Pennington to 
sa:d Bank on a judgment in favor of said Bank against the said J.D. 
& J.Lb.Penninzton and L.M.Zion for the sum of $300.00 &e., rendered 
by the @aid court at said March term, 1897, and docketed March 2end, 
1897, to-wit: the sum of $189.08 (being one-half of $578.16 paid by 
sean AZuen to, sai@ Benk), with interest thereon from the 6th day er 
November, 1900, until payment; 

(3) The balance remaining unpeid to the Pennington Gap Bank on 
a judgment in favor of the said Bank against J.D.,J.L. & A.N.Penning- 

ce aced Jy WO 

von ior the sam of $297.20 &c., rendered by the said court at the 
November term, 1897, and docketed March 22, 1897, to-wit, the sum 
BI1I9.70, with interest thereon from the 4th dey of January, 1902, 
til payment; 


(4) The amounts due A.N.Pennington, subrogated to the rights 





ote 
the Pennington Gap Bank on account of payments made by him as co- 
surety with said J.L.Pennington and 1.M.Zion to said Bank on the 


judgment last aforesaid, one-third of each of the following sums,to- 


wit: 39.70, with interest thereon from the Srd) day of: January, 1899, 


until payment; $9.88, with interest thereon from the 22nd day of 
March, 1900, until payment; $48.46, with interest thereon from the 
16th dey of June, i900, until payment; $4.62, with imterést. thereon 
from the 13th day of October, 1900, until payment; $5.10, with in- 
terest thereon from the 9th day of November, 1900, until payment; 
$66.46 with interest thereon from the 26th day of November, 1900, 
until payment; $17.50, with interest thereon from the 27th day of 
Merch, 1901, until payment; $21.00, with interest thereon from the 
20th dey of November, 1901, until payment; $2.00, with interest 
thereon from the 25th day of November, 1901, until payments; $8.00, 
with inperést -theréon from the 4th day of December, 2901, until pay 
ment; P66076s With interest theredn trem the 27th day of, December, 
1991, until payment; $9.00, with interest thereon from the 2nd day 

of January, 1902, until payment; and $2.0 fith interest -thereon 

from the 4th day of Jenusry, 1902, until payment; 

(6) The judgment in favor of seid Pennington Gap Bank against 
J.U.,J.D. & Wm.Pennington for the sum of $110.02, with interest thereon 
from the 25th day of September, 1895, until payment, and $9.16 costs 
at law, rendered by said court at the said Merch term, 1897, and 
docketed March 22, 1897; and 

(6) The judgment in favor of W.S.Hurst against said J.L,.Penning- 
tLom"Lor thhe sum of $872.08, With interest thereon from the lst day of 
Mey, 1896, until payment, and $8.36 costs at law, also rendered by 
the said court at the said March term, 1897, and docketed March 22,1897; 

Eleventh in Order of Priority: 


(1) The amount due J.F.Skaggs, A.N.Pennington and R.L.Evans, 


> 
subrogated to the rights of the Pennington Gap Bank on account of pv- 
ment by them as sureties for said J.l.Pennington, to the said Rank 
on a judgment in favor of the said Bank against said J.U.Penhingten, 


J.F.Skages, A.N.Pennington, and R.Il.Evans for the sum of 8100.00 &c., 


ative 
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rendered by @ justice of t e peace for Tee county on the 14th day of 
April, 1897, and docketed in the Judgment Léen Docket of said county 
On the 28th day of April, 1897, to-wit: the sum of $2130.54, with in- 
terest thereon from the 14th day of January, 1901, until payment; 


(2) The amount due J.F.Skaggs, subrogated to the rights of the 


rap Bank on account of payment made by said 


spresty ror, said J,u.Pénniggton, to-gaid Bank wn’ @ guagment im tavern 


os Said Bank against ‘said «Jib. , Wm. , Jc.D.Penningtonvend) J.’ okakes 
aw Arr SOL PELs 


for the sum of $1090.00 &c., also rendered vy a justice of the peac 


re) 


e 
A 
@~ 


and docketed in said Lien Docket on the 28th day of April, 1697, + 
wit ,-the sum of $130.54, with interest thereon from the 14th day of 
Jamuary, 1901, until payment; and 

(3). The judgment in favor of W.S.Hurst against the said J.bL. 
Pennington for the sum of $50.63, with interest thereon from the lst 
day of May, 1896, until payment, and 75¢ costs st law, also rendered 
Cy ISU LCOS two eeACe (Or Soig SeOipt vy. On tbe Ath “Gay Ole org 1 
2697, and @ockeétep in said Lien Docket, 6n the 28th day of Aprid, Levy; 

Twelfth in Order of Priority: 

(1) The amount due C.D.Russell, subrogated to the rights of 
Orr & Blankenship on account of payment by him to them, as cosurety 
with J.Li,Pennington, on a judgment in their favor against said J.)). 
J.i., & Wm.Pennington and C.D.Russeli and Geo.W.Hughes for the sum of 
8T75.00 &c., to-wit, $28.83 (being one-third»of $86,50 paid by seid 
Russell to said Orr & Blankenship), with interest thereon from the 
20th day of August, 1898, until payment; and 

(2) The amount due Geo.W.Hughes, on account of payment made by 
him to them on the judgment last aforesaid, which was rendered by 
said Lee Circuit Court at its June term, 1897, and docketed. June 
26th, 1898, to-wit: $21.63 (being one-(# “of $86.50 paid by said 
Hughes to said Orr & Blankenship thereon), with interest thereon from 
the 20th dey of August, 1898, until payment; 

Thirteenth in Order of Priority: 


The balance remaining unpaid of a judgment in favor,.of Wheelands 


Foundry & Machine Wofks, 2 corporation, for the/sum of $1441.88 &c 


ae 





. 
rendered by Lee Circuit Court, on May 5th, 1898, being a judgment by 


confession in the clerk's office, and docketed on the same day, to- 


wit: the sum of $1371.80, with interest thereon from the 20th day 


om May, 2901, until payment 
FOUrtTeen th tn Unda yiof Priority: 
The judgment in favor of A.M.Brown against said J.L.Penningston 
for the sum of $42.49, with interest thereon from the lst day of 
January, 1597, until payment, and 75¢ costs at law, rendered by 
&2 justice of the peace for Lee county, an dune 10th, 1898, and docketed 
on the same day; 
Pitteé@nth, in Order Of Priority: 
The amounts due A.N. Pennington, subrogeted to the rights of 


Ti 


Mary &,Lanninghem, Je nie and Lee Philiipps, on account of payments 

nade by him to them as co-surety with J.L.Pennington for Wm.Pennington 

on judgments in their favor, respectively, for $635.92 &e. ,8798.88 &c., 
eo. , respectively, ,erle which judements were qenterea 

the said Wm.Pennington, J.L.,J.D., and A.N.Pennington and 


W.J.Miieham, admr.of the estate of J.S.Burgan,sr., 


deceased, by & 
decree of the circuit court, for Lee County dated November term, 1899, 
and the two first of which nemed judgments only were duly docketed 

as required by law, on the 25th dey of November, 1899, to-wit: one- 
half of T51I25/233602 of each of the following sums: $64.44, with 
interest thereon from the 12th day of April, 1699, until payment; 
5331.89, with interest from December lst, 1900, until payment: $151.89 


= 


ith interest thereon from the 7th dey of July, 190%, until payment; 
$coUG~et, With interest thereon from the 23rd: day of Oeteber -PICL , 
until vayment; $1000.00, with interest thereon from the 6th dav of 
January, 1902, untilmpayment; $250.56, with interest thereon from the 
17th day of January, 1902, until payment; and $17.50, with interest 
thereon from the 6th day of tay, 1902, until payment; and 
Sixteenth in Order of Priority: 
The judgment in favor of the Americen Stave & Cooverage Co.against 


said J.L.Pennington for the sum of $17.06 eosts, rendered by hee Coumey 
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court, at the September term, 1900, and docketed September 29th, 1900. 
And it apvearing to the court from the said revort of Commission- 
er Goins that the said 4I2 acre tract of land in the bill and vroceed- 
ings in said cause mentioned will not, in five years Pent ing «rent 
m siftfictient tecpey .the- liens esainsiv the same, it is there- 
1Ore -iurther edjudged, ordered and decreed that uniless the ssid liens 
by paid to the parties entitled thereto as hereinbefore cet forth 
within thirty days from the date of this decree, then it shall be the 
duty of L.T.Hyatt, who is hereby appointed a Special Commissioner 
purpose, to make sale of t B10 aren wot land, ors much 
thereof as may be found necessar: satisfy the said liens and pay 
Are, COSY¥S wpa Ais Meteo bile omer: Wale meissi i Sale, and, saat sale may te 
made either publicly or privately as to the said Commissioner may seem 
most advantageous, Said sale, if meade publicly, shell be made at the 
iront door of the court- ouse of Lée County, on a court day, by pub- 


wel Poe e'hrshestueand best vrdader, The terms—of" setter einer 


a 


pe for cash in hand,a sum syfficient to Pes 
tem Sf, cree. Zar AL Ze rs 


Lo PO : “wed th +oe-—Tirs | 
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and as to the residue, on a credit of one and two years time, in equal 
installments, and the said commissioner will require the purchaser 
approved security for the deferred payments ,and 
retain the title to the said land as a further security for 
id. deferred payments, ale shall be mede hereunder until 
une seme Shall heve been advertised for at least thirty days 
by posting written or printed notices thereof (which 
ate the time and terms of sale, and, if a public sale 


hae 


thereof), one of which notices shall be posted at the front 


door of the Cou¥tetouse of Lee County, another at some public place 


in the town of Pennington Gav, anm another at some public place in the 
neighborhood where the said land lies, and others at such other places 
as the commissioner shall deem necessary and »vrover., But vefore pro- 

ceeding to execute this decree, the seid commissioner shall execute 

@a bond before the clerk of this court, with avproved SCCUuriI ty (Tie whe 

sum of twelve thousand dollars 


» conditioned as required by law... The 





ee. 


said Commissioner will report his actions hereunder to some future 


Os ene court. 


And the cause is continued. 
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The Depesitien ef Henrv Blevins taken nefere Me Ae 


f 


— —_ 


a netary public in and fer the Ceunty ef Lee 

and State aferesaid,by agreement between the parties,at the law 
effice ef R.L.Penningten, in the tewn ef Jenesville,Va., on the 7th 
day of March,1902,te be read as evidence en the benald ef H.Z. 

arsens in a certain suit in chancery pending in the Circuit 

Court for Lee County wherein West and Steward Admrs are plaintiffs 
and the said H.%.Parsens et al are defendants. 

Present: L.T.Hvatt fer the Plaintiffs, 

R.L.Pennineten fer the said Defendants. 


Henry Blevins, a witness ef lawful age being ferst duly sworn 


Ques.i. State vev ere ,reskdence and eccunation. 
Ans. Age 31,reside at Delclisure in Lee Ce. ,Va.,ferming and laberer. 
Oues.2. Were veu acaueinted with M.c.Parsens in his life time? 
Ans. Yes. I hed knewn himle years er mere. 
Oues. 8. Are you acquainted with Henry Nicel? 
Ans. I am net verv well acquianted with hin. 
Ques. State whether er net veu ever heard a conversatien petween 
aid M.G.Parsens and Henry Nicel rerarding the trade in some 
in which the FlLK Kneb place and the J.L.Pemingten land was 
breught in questien,if se,state just what was said in regard te 
the matter? 
opjection.— The foreroing question id ebjected te beceuse the trade 
between said Nicel and Parsens was reduced te writing and a cepy 
er the a-ntract between them is filed in this cause and is the 


best evidence, 
Lot wyatt. 


Ans. At Price's stere,in Penningten Gap,abeut the vear,j894,in the 
fall of that vear IT t-ink, Mr.Poersens and Mr.Nickle were there deing 
seme writing BNQXRXRRXNAXMWXSAMRXWKIKAMAEXX,T heard Nickle ask 
Parsons if he would release the lznen eff ef the the J.L.Pen ingten 
tract of land as he had the W.A.Parsens land,and Mr.Parsens ‘eld hin 


"Ne pe Ged he would re e nething,that he would heled it en beth" 


they alse said that Mr.Parsens and J.l.Penningten was recanting 





their trade,and that he was buving J.]..Penninetons heme track back 
fer him arain, 


Ques. Did Nicel an that eccasion sav ant thing te Parsens about 


:  * A Ly we ; 
his releasing the debt which he had arisnt Mallett,and censidering 


it paid,if se State what it was? 
Obiected te becuase leading and supgest3 
lag de AY, bee 

Ans. He said he weuld held the leins on beth places untill the 
Mallett debt was paid,was mv understanding. 

Cress Examinatien., 
Ques. On what day ef the week did this take place if yeu remember? 
Ans. I do neat remember what day ef the week it was. 
Ques. In what menth did it take place if yeu remeber?. 


Ans. I believe tnat it was in Octeber. 


ues. Wat makes vou think it was in Qet. 


say since that it was in Octeber. 
Ques. Whe did the writing? 
Ans. I d@ net remember,but I think that it was Nickel,It seems 
fe me that he was deing the writing. 
Ques. Where did thev get the paner? 
Ans. I de net knew,they might have get in the stere and mignt have 
gatbreught it with them,I knew they had abeut @& quart ef red whiskey 
and I was paying mere attentien te that. 
Ques. Did yeu drink any ef the red whiskey. 
Ans. Ne they did net effer me any of it. 
Ques. how do you knew it was whiskey? 
Ans. It leeked te me like whisky and I supnesed that it was. 
Qes. Whe wise was present on that eccasion? 
Ans.John Delclisure,Parsens,Nickel,Price,I think,( French Price) 
Ques. Was a steck ef gaeds kept in there at that time? 
Ans. There was seme goeds in the stere,but I de net knew whese they 
were but I sunnesed thev were his. 
Vaasa 
Ques, DS yan. gs by the name of H.N.Mitchels? 


Ane. i.ade neat . 





3 
Ques. What licn was it that Nickle asked Parsens te release eff 
ef the J.lL.Pennington tract ef land. 
Ans. Nickle just asked Parsens if he weuld release the lein eff 
ef the J.L.Penningten tract of land mNaXxXRAXKRNSX as he hed the W.A; 
Parsons land beund,and he said ne he would release ne hing, and 
I de net knew what lein er debv was meant. 
said Parsens and te said Nickel sign the saie 
writing? 
Ans. I @adid net, 
Ques. Where were yeu when said writing was signed if sirened? 
Ans. I do net knew the writing was siened or net. 
Ques. Dim yeu leave the place where the writine was dene befere 
it was sifened? 
Ans. They did not sign the writing while I was in there that day, 
that 

I was in there several time # dav. 
Ques. What time in the dav was said writing was dene? 
Ans, I de net knew, but I think it was befere 12 O,cleck. 
Ques. Did yeu heerd the writine read over after 
Ans. Ne I did net. 
Ques, Was the bottle ef whiskev preduced befere er a ter the 
writing was dene? 
ANS. I de net knew which, I remember Nickel teking a bottle eut ef 
his saddle neckets, but I de net remeber whether it was befere ef 
after the writine. 
Qnes. In answer te vour questien 3 in veur examination in chief Vou 
say that Mr.Parsons said er rather they said that Mr.Parsens and J. 
L.Peniingten were recanting teir trade,what trade did thev refer te? 
Ans. I de et knew what trade it was. 
Qes.What was said Parsesns te ret back by recenting. 

3. He said there that he was recating and wes te get back J.bL. 
Penningtelis heme track fer him. 
Ques. 
What was J.L.Penningten te get back there by recanting? 
Ans. My understnding was thet by saying the heme tract that it was 


ea tract which he had owned befere that. 


Ques, What was Parsens retting frem said Penningten fer said heme 





tract? 

Ans. I de net knew, 

ques.What centract er trade were Mr.Parsens or Mr.Nickel talking 
abeut en that eccasion? 

Ans. I ceuld not tell,I was net naving much attention te it and did 
not try te find eut abeut it. 

ques. What lein was itt f veu understeed Fal ickel asked Parsens 
te release? 

Ans. I understeod it te be a lein en the WerzParsens J.L.Pennineten 
tract ef land the wav they speke it. 

Ques. hew long have you been livine at the nlace where veu new 
live? 


Ans. I have been living areund in this country abeut 18 vears? 


were veu hern and raised? 


bern and raised in Harlan Ce. ,Ky. 
Ques. When did yeu forst cee te Lee County Va.? 
Ans.About thirteen years age,and have been mest of the time 
in Lee Ceunty. 
Ques. Are you a Merried er single man? 
Ans, I am single new ,mvy wife is dead. 
Qués. De you rejember any thing else that was said on the occasion 
refered te? 

else 

Ans. I Ge net remember anv thine ner. 
Ques. Can vou exvieain why it is that vou cen remember the particular 
questien that Nickel asked Parsons and Pars ns, answer and can 


not remember anv thing else. that was said on that cccasien? 
ANS. IXRAXAXALKENKIMAXEAXERAEXANRSKEMM IT heard that cen-versation 
and did net pav muvh attentien te what was said,I never expected 
that any thing weuld be said abeut it. 

Ques, At whese request did veu ceme here te rive veur denesitien? 
Ans.H.Z.Parsens, 

Ques, Hew did Mr.Prasens Knew vou knew anv thing abeut the case? 
ANS, Mr.Fersens and I were talking abeut the case and I teld him 


wnat I heard and he said thet he believed I would make a feed witness 


fer him and that he would have my depositien taken, 





And: furthur this witne 


PPtshens Aud sxe ; . 


or a2tR_ “4S , Pe. Sf Ot ae SNe 


ee 


an 


Virginia Lee Ceunty te wit: 
I c.H.Couk, a Netary Public in and for the Ceunty and 


State aferesaid de hereby certify that the feregeing denesitien ef 


Henry Blevins was duly taken,svern te and subscribed te befere me 


at the time and place and fer the purpese JI he cavation mentiened 


Given under mv hand this the 7th dav of Maren,l90n, 





ites. ahs, VY 


| 
) 





The depositions of i cae ¥ lei 


taken without notice, pursuant to agreement, at the office of E.W,.Pen- 
nington in P_ennington Gap, Va, on the 2lst day of February, 1902, 
berore me, G_eo,P ,Cridlin, a notary public in and for the County 
of Lee and state of Virginia, to be read as evédence in behalf of the 
derendant, Henry Z,P arson, in a certain suit ain chnacery now pend- 
ing in the Circuit Court of L_ee County,Virginia, wherein West & 
Stewart admrs, &c are plaintiffs and J,L.P_ennington and others are 
defendants, 
Present E.W.P_ennington, attorney for said pP_arsons, and 
Lf .Hyat¢g attorney for plaintiff and cross comrlainants, 
27 = Wi .C_rus_ enberry .a witness of lawfu.1 age being duly 

sworn depeses as follows: 

Gets .~~Give your name, age and residence? 

A,-- W,L,Crusenberr_y, I live in the Pocket Country, Lee County, 
Virginia, and I am 49 years clad, 

Q.2,- Are you acquainted with John L.Bennington and wre you ac- 
quanited wth M,C,.Parsons in his ife time, 

A,-~ I am acquainted with said Pennington and I was acquainted with 
sa@addph Parsons during his Fife time, 

Q.3..- State ir you ever heard John L,.Pennington at any place 
say anything concerning the trd@e made betwen him and M,C Parsons 


concerning the Wm, A.Parens 412 acre'tract of land; if so , state 


wher andwigen and what it was he did say? 


@bj.-- If it is intended by this question to, & aything about 


the trade whereby Barsons sold sid land to said Pennington, it is 
Objected to because s&éd contrect is in witing and is the best evi- 


dence; if it is intendal bv the question ft0 ask about the contract 





whereby Pennington sold said tract of land back to Parsons, at is 
Objected to because res adjudicata, having been settled in the 
suit of J.,L,Pennington vs, Ellen Jessee et al and other causes heard 
therewith, 
Lie lie HYSET ATES 

B 

Ae~- I heard him sav something twice about said tr ade, the tr_ade 
they had made in the exchange of lands, as I understood it. He said 
he had let the trade fall thr_ough, He said both times about the 
same thing, One time was at J.D.,Pennington’s saw and planing m j11 
and one time at the grist mill now owned by J,D,Russell in Pen-~ 
nington Gpp, Both these converSations Occu_rred in either 1895 or 
1896, am not cerfain whether it was before of after the de&gh of M, 
C.,Parsons, but I think it was after his deth, 

Q.4.-- if you remember state to whom he was talking? 

A,-~ I do not remember, There were some three or four parties 
pr@s@nt-end I don't know to whom he was talking outside of myself. 

V4.~- If he s&id what was the rusult letting the trade 6all 
through wth wth refrence to the 412 @ cre tract, please tell what 
he said if anyhing? 

A.-~ He said by letting it fall through with he got back his home 
plage, 

Q6.-- What tract of land did you yhiteratend to be his home place, 

A,-- It was the place he was living on, the land which I have under- 


stood he had gold to Mallett, and it was not the 412 acre tr_aet, 


he had never moved off of his home tr act. He was living on and 


—  fiaaber 
moving the tiams off of his home tract at the time I heard these con- 


ver sations, 





CROSS EXAMINATION, 
X ,.Q,1,-- In your answer to quefjion thr ee you speak of an exchange 
of lands, What exchange do you refer to? 
A,-- ‘the exchange betwen him and M,C.Parsons, 
KR .G.2.2k Of what? 
A,--~- Exchange of the lands which he let Mallet yhave te that that 


we called the William A, Parsons tract, 


Re Exam ination, 
Q.l.-- if said John L, Pennington at either time you heard him 
talking said anything about recanting any trade, state hat he said? 
Obj.- This question is objected to because it should have ben asked 
On exam ination in chief, and because leading ahd suggestive, 


L,T Hyatt Atty, 


A, ~- He did not say anything ebout recanting, he simply said he 


had let the trade fall throug_h#, and I took it for granted that that 
was what he meant bv it, 


And further this depnent saith not, 


IF Witt andher witness of lawful age being duly sworn deposes 
as follows: 
Q,1,--Give your name, age, and place of residence, 
A.-- JF. Witt, am 34 years old, I live in the Pocket Countr_y 


in hee County, Virginia, 


a4 


Q.2,-- Were you acquainted with M, C,Parsons in his life time 
and are you acquainted with John L,Pennhgton, 
A,-- I was accu_ainted with Mr, Parsons to some extent, end I have 


been quite well acquainted with Ir, FPennington Since I wa 
— ‘ > & om 





boy. 

5. if you ever heard John L, Pennington say anything concerning 
any trade between himself and M, C,Parsons whsrein he had sold M,C, 
Parsons his Mallett debt and Parsons had sold him the William A, 
Parsons 4le2 acre tract of land, state as near as you can what he said 
and tahen and “aere if was as well as you remember ? 

Obj. -- This question is objected to because the contract referre 4d 
f0 18 in wr_iting, and a cppy of the same is filed with the plaintiffs 
bill in this case, and is the best evddence, 

L.T,Hvatt Atty. 

A,-- lly r_ecollection is that I heard John L,Pennington say on 
the home place, I don't remember the exact time, bu_t my recollectiolWy 
is that it was before Mr.Parsons died, that he and Mr. Parsons had 
recanted their trade, and he said that he had got his home place back 
ana he also had let Mr, Parsons have his Mallett notes, and he told 
m.¢ another fellow who wre working for him, to go ahead and make 


all the staves we could and to kep/ this as a kind of a sacr ete 


between ourselves; said that if it ws known thathe was making and 


Setting the staves off of the home place that it “ouldn't be allowed 
that there were some judgments against him, and he said for us to 
&0 ahead and if they did come and stop us at anv time, that he had 
Other faces on the farm Here we could go to work at the staves, I 


torch 


Obj.-- the Soregoing answeris objected to because jimmater_ial; 


believe that is about the amount of wat I heard him Say, 


also because the matter is res adjudicata as stata in Objection to 


question three nh the depsition of W,I,Cr uesenberr y. 


bv, Hyatt, Qtty, 


Qo 4. --\ fen said John L, Penningtol4 you that he and said Parks 





had recanted their trade, please tell what trade he was talking about? 

A, ~- the trade that I understood from his talk was about the hom_e 
place where Pennington lived and the 412 acre tr_act, The _r eason 
why I understood this is because he mentioned the home place, and that 
he was geting it back, 

Q,. 5, —— State whether you ever heard said John L, Pennington say 
anything about buying any timber from off of said 4le acr_e tr_act 
of land, if so from fom did he say he bought it? 

Obj.-- Bjected to because irrelivant and immaterial, 

Lels HY StT, Qty, 

Aw-- I heard him say that he bought the tim _ber off of the land 
fr om M,C,Parsons, This timber was included in a bunch of 1000 tr_ees 
that he said he had bought from Parsons, William A,Par_sons was 
in posses#on of said land and living on it at the time he said he 


sabd he had bought aaid timber from the said 412 acre tract, 


CROSS EXAMINATION, 


lL, --At the time’ M,C. Parsons sold J,L,Pennington the timber 


412 wt woth Ci owned the said tr_act of land? 


I understood that Mr, Wiliam A,Parsons Owned if, he lived on 


-~- In your answr tO question 3 in your exam_ination in chief, 
you %eate that John L, Pennington told you that he and 1.CParsons had 
recanted their tr_ade, and he had got back his home place, ,What 
trade was it that they recanted as you understood it? 

A,-~ It was this land trade, I understood that they had made a land 


swap concering the William A,Parsons tract. 


~—* 


X, @ 3.-- What did M.C.,Parsons get by the trade as you understood it 


A,-- I] undertood he got this Malletftiland or the home place, by 


a a 





the first trade, and then I understodd that John L, Pennington got 
his home place back by the recantation, 

X.9.3,-—- Then it is your understanding is it that l.CBrsons traéd 
John L,Pennington the 412 acre fr_act for the John L,Bnnington hom_e 
pacae of Mallett’ land, and that they afterwards recanted that tr ade 
and Parsons got the 412 acres back and Bennington his home piace 
black, ssaumtiet ? 

hem liy tt la - about iff is that John L,.Pennington traded ¥ 
the Mallett land to Parsons for the 412 acr_e fract, that they after- 
wards recanted and that John L,Pennington got he Home place or 
Mallett land back, and that Parsons got the 412 acre tract back and 


the Mallett notes, 


ask you to study about the matter and then say 


JOhnn L,Pennington did not at fires tr ade @arsons the Mallett 
lien for the 412 acre tr act of land? 

A.-- I did not hear him say so, 

X.QG4.-- You speak awove of P wennington letting Parsons have the 
Mallett notes, Did you understand that Parsons &ave him for said 
notes? 

A, -~ I don't kmew . He spéke,in the conversation about the recatn- 
tation gbout letting Mr,.P_Larsons have the Mallett notes, but I 
don't remember of John tellmng me hat he got for them, 


And further this depnent saith nxot, 


Met / 50 FLU ye. 


Via rdt nt 
_E.S,Stapleton, another titness of lawful age being duly swror on 


deposes as follows: 
Q.1l.-~ Please give vou are and residence, 
A.w=- I am 43 years old, dive in Lee County in the Pocket countrv, 


O,2,<—- Are you acquainted with John U,Penningtn, if so how long 





have vou lnown him,? 

A, ~~ I do know him, I have known him for years-, ever 
wes & boy, 

Ra “Be state if you ever heard John I.,Pennington say anv- 
thing about any trade made between himself and M,C.Parsons concern- 
ing the Mallett deb_ts, and the William A, Parsons 412 acre tract of 
land, if so state what he said and when and where it was, as well as 
you remember ? 

AbOje-- The foregoing quetion is Objected tO because said contract 

in writing, is not claimé 60 be am biguous and the said writing 

is the bett evidence and connot be varied by parol statements of 

he parties thereto, and further because any statment made by John IL 
Pennington in regard thereto would be hearsay. 

b Tehyeatt Ati. 
A.-~- Up on Straight creek there John L,Pennington lived I heard Mr, 
he and lr, Parsons 


Pennington say a ee mas fO0ing to recant the tr a de on 
/ 


the land, was the way I understood it. He said that by doing that he 


thought he could save the home place, And I believe he said wala 


debts would hold up on him. hecould save the home jface, I can't state 


the day when he said this to me, but it was in the year 1897 


CROSS EXAMINATION, 


' Tact ee 
X. Ql.-- What ¢emmeefe was it said Pennigton said ett te, Parsons 


was £0ng t0 recant, if you understood? 
A,-- It was the M.C.Parsons land the way I understood it, There 
was something said about Mallett but I am not positive what it was, 


X82, Please state hat said Pennington was to get by recanting it 


if you understood? 





A,-- There was something said about Mallett notes as well as Ir 
recollect. 

X.9.3,-- What was Parsons to get back? 

A.-~ I don't know as he said, 

4.-- Your were deputy Sheriff at that time Were you mot. and 
had some executions in our hands against John I),Pennington, and was 
after him to collect them, and that is the way the conversation cam_eé 
Up was’ it net? 

A,-- That is the way of it, 

Je-~ From his talk you understood did you not, that he had got- 
ten his home pace back and thought he cout have it from being sold 
if some of his creditors would give him time? 

the way I understood : ee 


} 
X.9,6,5- that conversation was the 412 acre tract mentioned, thet 


you remember? 


A,-~- It was mentioned, 


X.Q.7,-~ Did not John L,Pennington say that he had let 4a 


have that tract back? 

A,-- I don't recollect that he toldine that, The“erd recant was used 
bu_t I don't recolact of his teiling me that. 

Se w= Are you well acquainted with the John Pennington home 

place or the 1165 acre Mallett tract of land? 

Aw-- J hav cif been over the land right smar t and am pretty well 
acquainted with it, 

X.QQ-- Did you ever hear that John I,Pennington had sold said land 
ty C.E.Mallett? 


Ag=~ I have heard of it, 


kes LO, TO Whom, if you know, did said Mallett sell said land? 


A,-- I dodn't knowthat I know, 
' 





e 4 M4 1 
X,li, From, whom, if you know, did fFohn L,Pennington get it back 


A.,-- I don't know, 


And Urther this deponent saith not, 
swe / SO ‘ 


ay, D4 ALTHL 


(/ hOwis Stapleton, another witness of larul afe being duly sworn 
foldws: 
Pleae state vour nam e, age place of residence and occupa 
1? 
Ree TF reside in the Pocket Country Lee County Virginia 
farmer , 
O.2.-—- DO voup reneanmber WOlliam A.Parsons selling 
in the pocket Country? 
2 .5.-~ State whether or not said William A,Parsons Se#tpe he sold 
The said 412 acrec- tract to satd M,C .Parsons, sOld the timber off of 
Said land, if so to hom? 


hibs;-- Gbjectd ¢ 10 &@s immaterial, 


M, ~- He did sell said fimber before he sold said land £0 

Parsons, and sold said timber to M,C ,Parsons, 

~ Who logged said timber from off of said land and stata 
whether it was &Sed be?ore or afte said W.A.Parsons sold the land 
£0 M,C ,.Pa_rsons, 

A.-- As I understood it fhe logging was done by John I, Penning*® 
fon's am plovees. As T recollect said logsing was done before said 
Sale of the land, 

Bbj.-- The foregoing question and answer thereto is Objected to 
because immaterial, 


AT Ayate nea, 
 @ 





Qn « Y am AParens living on s@id land while the $7 
timber was being logged on the same? 

A,-~ He was, 

OP nus $aiQ ¥.A.8a_xr_isons live on 


* 


4. : F ee tT ¢ J > 42 
re | dS a a ‘. : ‘ ws nr \ * ; Ls Se7 a . 


A,-- He live there something like a vear, I don't remember exact ly 


now long, but something like & vear if not longer , 

When did said Jhn L ,Pernington or his emplyvees begin Toz- 

id..timbde er? of said Jang,? 

T don’t imow when the Logzing nas igh 1t 16. i oy Sece= 
lection that some of the sawing of ssid lc ag done in 1892, that. 
Is the wav dy have Zot it, 

tre vou. Acquainted wth Jokn Ly Pa ee Re i i? §0 how longs have 
vou know bhimP 

A,-- I do know him have known him for twenty years or more, 

‘ 

0.8, -- State whether John L, Pennington ever had any possession 
Of s&id 412 acre tract other than to do the d0gfing from of? the 
same as before detailed by you? 

Obj.-- This question is objected to as immaterial and because 


it asks for a conclusion of law, 
LeTahvatt, Atty, 


aw, 


A,~- I never knew it if he aie. lived on the land up till March 
after William A,Parsons sold it to M,C,Parsons, if he ever had pos~ 
session of the same it was after that date so far as I know, If he 
ever did have any I don't know 


And further this deponent saith not, 
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To Henry 4 Parsons, and J C.Jessee: 

You will please take notice that on the 25th day of October, 
at the Office of the Clerk of the County Court for Tee County, Vir- 
ghniea, we shail proceed to take the denositions of Tl) M.4ion ard oth- 
ers, which depositions, when teken, are intended to be read as ev- 
idence in our behalf in e certain suit in chancery now nerding in the 
Circuit Court of ‘ee County, Virginia, wherein we ere plaintiffs and 
you and others ere defendants; and, if from any ceyse the taking 
of said depositions be not begun on thet day, or if begun, be not 
comepleted, the same wiil be adjourned from time to time and from 
place to place until the same ere concluded, 


OC teISth Tau! » 


S.P.West and W.P.M.Stewart, Admrs.of the 


Hetate of Joseph Ely, deceaséa;: 


By Counsel, 


for the county and state sforesaid, do certify that 
has this day made oeth before me that on the 
day of October, I90I, he delivered a true copy of the eavove 
notice to Henry 4.Prarsocons., 


Given under my herd this the dey of October,T901, 








«Te 
The depositions of John L,Pennington and others, teker before me, 
George P.Cridlin, a Notary Public for Lee County, Virginia, pursuant 
to motice hereto annexed, at the office of the clerk of the county 
court of Lee County, Virginia, on the 25th day of October, TIO], to 
be read as evidence on behal’ of the plaintiffs, in a certair suit 
in chancery pending in the circuit court of said county, wherein 
West and W.P.M,Stewart, adrinistrators of the estate of Joseph 
ly, deceased, are complainants, and Henry 2,.Parsons and others are 
defendants, 
Present: L.T.Hyett, attorney for compleinents and 
R.].Pennington, attorney for defendant, Henry %. Pare 
sons, 
witness, John 1I).Pennington, being first duly sworn, devnoses 
follows: 
Ques.i.for compleinants,--State your age, residence, and occu- 


pation? 


oad 
Ans.--I am forty-6&¢ yeers of age, live near Pennington Gen 


; Lee 


County, Virginia, and am a coe) miner, 

Ques.2.for same.--Are you the seme John L,.Penpington who sold 
to “Chas. E,.Mallett the II65 acre tract of land lying in the Pocket in 
Lee County, Virginia? 

Ans,--I am, 

Ques.3.for same.--Please state whether or rot any: notes or other 
evidence of debt were executed to you for the $8820.00 belance of 
purchase money mentioned in your decd to said Mallett and for which 
a lien was retained in said deed? 


Ans.-~ No motes were execthted, 


neatror thecBathichi 6% PareHREe ABneSiheAECGNBAS tASbethe Security you 





"e 


A.-- Yes s1Yr, 


Cross Examination, 
XA.Q.1.-- Why was it that you took no writing from C.E,Mellett to 
secure the $8820.00 purchase money due on said land? 
A.-- I supposed the lien was good, 
X.Q.2.-— Then when you sold this debt to Parsons you only turned 
over to him the debt as secured by a lien? 
0bj.-- This question is objected to because the sale by witness 
to said M,.C.Parsons of the said $8820.00 lien wes in writing and a 


copy of the seme is filed with piaintiffs bill in this case and 


said writing is the best evidebre of the contract, and it is income 


pehant for the witness to testify in regard thereto, 
L<T.Hyatt for piff. 
As-~-Yes sir, thet is all. 


And further the witness saith not, 


L.M.Zion another witness being duly sworn deposes as follows: 

Qel.-- Please state Your age, residence and occupation, 

A.-- I am 52 years old, reside near Pennington Gap and em a farmer 
by occupation, 

Q.2.-- Are you scquaikted with the 412 acre tract of land in contro- 
very in this suit called the William A.Parsons land? 

A.-- I am somewhat. 

Qeo.-- DO you remember the time when saidllend was advertised for 
sale under decree of the Circuit Court of Lee County in the Chan- 


cery suit therein pending entitled R.I..Pennington Admr. vs, Russell 


and Jessee admrs, &c, et als. 
A.-- Yes Sir, 
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Q.4.-- Please state whether or not you contemplated bidding for seia 
land at seid sale? 

A.~= I did, 

Q.5.-- Please state what if anything kept you from so bidding? 

A.-- I had heard it rumored about and talked about that there woula 
be trouble over it hereafter,, 

Q.6.-- What rumor or talk was it thet you heard?P 

A.-- It was talked thet it did not belong to Mr.Persons , thet he 
didn't heve any right to it. 

Q.7.-~ At seid sale Henry Z.Parsons became the purchaser of a 
part of said lend at the price of $1.25 per acre, that is, a suffi- 


ciency thereof at that price to pay the sum of $402.37, or 321 « 


104/125 acres. Please state whether or not in your opinion this wes 


é fair price for said land at that time? 

A.-- No,sir, I don't think it was. 

hotbed The balence of said tract of land, & boundary of about 90 
acres was afterwerds sold by public sale for $80.00 to H.Z.Parsons, 
Pleese state whether @r not in your Opinion this sale was ata fair 
price? 

A.-- No,sir,. 

Q.9.-- About the time of these sales or either of them were you 
or not informed that John L.Pennington had or owned some rights in 
said land and that the judgments ageinst him were probably liens thre- 
On ?P 

Obj.-- The foregoing question is objected to because immaterial end 


irrelivant, defts, 
R.L.Pennington for #xkxtxxexanx 


A.-- I was, 


Q.10.-- Please state whether or not this information prevented you 
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from bidding on seid land at seid sale? 

A.-- It did. 

Q.ll.-- Fut for said information would you have bid more for said 
land. then $125 per acre? 


A.e-- I would. 


Cross Examination. 

AeQ.1.-- Then according to your statement that the tiltle to the 
said land was shakey, Mr.Parsons and Messrs Jessee and Russell gave 
more for the land than you were willing to pay? 

i,--Yes, sir, under thse circumstances, I did not went to bid on it 
at all after hearing what I did, 

K.Q.2.-- Considering the state of ine title at that time and the 
way that land was selling do you not think that Messrs Russell anda 
Jessee and Mr.H.%,.Parsons paid #1] that land was worth? 

A.~--No,sir, 

XeQYeSe-~ Then if you wanted the land and it wa worth more than that 
why didn'g you bid on it? 

A.--Because I didn't went to buy any trouble, 

X.Q.4.-- If you could heve got a general warranty deed from a 
solvent party then you would have paid more than they paid would 
you? 

Ae-- Yes sir, 

X.Q.5.-- Would you have paid any more for the lend with the under 
Standing that you were to get from the Court only e@ special warrnety 
deed which would carry with it only such title as the estate of MC. 
Parsons had? 

A.--I would not. That is the reason I didn't bid, 


A.Q.6.-- Who informed you that there was any question concerning 
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the title or that John L.Pennington or his creditors had any interest 


therein? 


jh.’ .-- John L.Pennington told me about,and I heard other,several, 


talking about it. 


And further this witness saith not, 
so fe 
wa» 4, VLCC 


The further taking of these depositions is edjourned to the 


residence of Henry Nicoll on Elk Knob in Tee County, Virginia, on 


the Monday the 28th day of October, 1901, 


Ghysn under my hand this the 25th day of October, 1901, 





Met pursuabt to adjournment at the resident:of Henry Mtewoll 
on Elk Knob in Lee County Virginia, on th 28th day of October, 1901, 


. Present ; L.T.Hyatt attorney fo plaintiffs; and Siexx F.W.Pen- 


za. 


| gt > 
nnington of consel for peiemevemes, 77 5 S Kabiet tice bf 


Henry Nicholl a witness of lawful age being duly sworn deposes 
as fodiows, 

Qe1l.-- State your rssidence and occupation, 

A.e-=- Residence Lee County Virginia, occupatiohb stock-farming, 

Qe2.-- Are you the same Henry Nicholl who purghased the Bik Knob ? 
farm in Lee County Virginia from M.C.Parsons, 

A.er- Yes, 

Qeo.-~ By reference to the contractbetween you and the said Par} 
sons I find that you made a $1500.00 payment on said farm by procuring 
from the Pockett Company a conveyance to said Pargons of a 1165 acre 
tract of land in the Pockett Country called the John L.Pennington 
Mallett tract. Please state whether Or not you did procure said c on) 
veycane and if so to whom you deliveed it, 

A.w-- The deed of the 1165 acre tract of Jand in the Pockett was 
duly prepared by the officers of the Pockett Company a na Signed by 
the President; it was then tendered to Messrs Russell and Jessee 
in the office of Judge Duncan but upon being refused by these 
parties it was taken to the Powells Valley Bank and left there for 
Safe keeping, what further disposition of it was made I have no 
knowledge, 

Q-4.-- At the date of the conveyance by said Pockett Company to 
said Parsons of said 1165 acre tract of land or at the date of the 


trade between you and Parsons before referred to Mr.Parsons held 


& lien agaist said 1165 acre tract of land for $8820.00. Please 





State whether or not it was the understanding and agreement with 
said Parsons that when the Pockett Company made conveyance to him of 
said tract of land that that conveyance was to operate as a dise 
charge and satisfacgion of said $8820. 00? 

A.-- It was understood that Mr.Parsons holding the lien for 
$8820 on the land, the conveyance by the Pockett Company of the title 
to the said Parsons would discharge the lien and release the Pockett 
Company form ali connection with that tract of land. 

Obj.-- The foregojng question and answer thereto is objected to 
because the agreement to which the witness refers is in writing and 
a copy of which is filed in this cause and dated the 6th day of Oc-= 
tober, 1894, and it is the best evidence of what the agreement was 
between the witness and M.C.Parsons, 

EeW.Pennington for defts, 
In reply to the foregoing objection complainants'.counsel says 
that it is no. t the contract between witness and said Parsons 
that is herexxnyuixxyrtxakerk the subject of inquiry but the contrect 
between the Pockett Company and said Parsons, 
L.T.Hyatt for piffs, 

Q?5.-- Please state what was the condition at that time with red 
Spect to timber of said 1165 acres if you know? 

A.— ‘the 1165 acres of land contained at the time I contracted it 
to said Parsons, a quantity of poplar timber and white-oak and such 
other timber as may be found in the Pocket, In faet I think there 
had been no timber cut off of the woodland part of it. Sue I never 
made anything like an estimation of the value and quantity of the 


timber on it, but do know that there was a quantity of timber on the 


same, 





Cross Examination. 


X.Q.1.-- What is the nearest date you can fix when the deed of the 
Pockett Company to said 1165 acres tract of land was tendered to 
Messrs Russell and Jessee administrators of M.C.Parsons, deceased? 

A.-- The best of my recollection I shauld fix about July,1896, 

X.Q9.2.-- Was said deed made alnog about the time it was tendered? 

A.-- I think ig was made several months previous to the time it 
was tendered, but all these things are vague in my recollection. 

X.Q.3e-- Do you remember why said Russell and Jessee did not accept 
the seme? 

A.--No. I can give no reason at the pr esent time for their refusal. 
X.Q.4.-- In answer to question 4 of your examination in chief you 
state it was understood between you and Parsons that @ conveyance 0 
the 1165 acre tract of land to said Parsons would discharge the lien 
thereon and release said company from all connection with that tract 
of land. Please state h ow you got this understanding if you remem 
ber, and was there any writing given to you or to said Company show- 
ing that said Company was to be discharged from the payment of said 

debt of $8820.00? 

A.-= Mr.Parsons had purchased from John Pennington the lien on the 
tract of land, which of course put him in Pennington's place and 
he wished to cut the timber from the land and it was agreed between 
Parsons and me as a representative of the Pockett Company, thet 
he should acquire the right to cut the timber by becoming the sole 
owner of the land, and in consequence J obtained from-the Pockett C 


Compe ny a deed for the land back to the vendor, or his substitute 


with the understnading that that made a release of the Pockett Comp 
pany.of 811 further debt or liability on that tract of land, and 
there wes no writing exchanged in the matter, 
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IT got my understnading as to wkhathis discharging the lien from the 
very nature of the transaction. Parson wanted to cut the timber and 
I said to him get the legal title and you can do what you please 
with it and the Pockett Company will be out of it, 

XAeQ. 6.-- AS a matter of fact was not the conveyance of the 1165 
acres in the first instance made by J,L.Pennington and wife to (.E, 
Mallett? 

A.-- Yes sir, it was, 

X.Q.’.-- State whether J.,L.Penniggton or any assignee of his ever 
had any promise or contract from the Pockett Company to pay J.L.Pen 
nington anything on the purchase price of said land; was not the Dp 
promise to Pay Penniggton xuzteak for said land b y Mallett and not 
by the Pockett Company? 

Obj.-- This question is objected to because there is full written 
evidence with respect to the inquiry. It is true that the sale by 
Pennington was in the first inst nce to Mallett. But said Mallett 
and wife conveyed the same tract of land to the Pockett Company , 

@ copy of this deed is filed with the plaintiff's bill and said 
deed shows that said Pockett Company asumed to pay to Pennirgton t 


the $8820.00, 
L.?.Hyatt for plls, 


A.~- I have never agreed to pay John Pennington anything for the P 
Pockett Company of for Mallett, this is all I ean say. Whet Mallett 
did I do not know, and if Mallett ever undertook to pay Pennington 
anything for the Pockett Company I never heard of it. I was a director 
in the Company and if there had ever been any promise by the Company 
to pay John L.Pennington anything I think TIT would have knowh of it, 


X.Q.&.-= What is the present statua of said Pocket Company, and 


what character of Company was it in its inception? 
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A.-~ In its inception said Company was an incorporation, and its 
present status is a defunct one. 

X.Q.9,.-- State whether or not said Pockett Company was solvent or 
insolvent, say since the lst dey of Jenuary 18947. 

A:--=It' was insolvent at that date. 

X.Q.10.-- State whether or not said Pockett Company wes incorporated 
before or after the dete on which J,L,.Pennington and wife conveyed 
s6id 1165 acres to said C.K.Mallett? 

A.-~- To the best of my recollection it was not incorporated at 
that time. 

X.Q.1].-- Po you know said C.E.Mallett, if so , state whether he is 
9 resident of this state, if you say he is not a resident of this 
state, was he not a non-resident thereof gay on the lst day of Janu 
ary ,1894. 

A.-- I am personsily acqua inted with Mr.Mallett and I presume he 
is now a resident of the state of New York. J think he was not 4 r 
resdident of Virginia on the ist dey of January,1894, 

X.Q.12.-- ‘Do you not know Mr.Mallett to have been in financial 
distress and insolvent say January isg 1894 

A.-- No,#ir, I don't know his financial condition at that date, 

X.Q.13.-- Do you know of said Mallett owning any other property 
except perhaps some stock in said Pockett Company? 

A.-- I dont know of his owning any real property. He owned some p 
personal property, to-wit, household and kitchen furniture, which I 
shipped to him to New York after he left this state. 

X.Q.14a- State whether or not while you were buying from saidPpare 
sons seid Knob farm and in part payment thereof selling him the 


said Pockett Company's interest in said 1165 acre tract of lend you 
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ever heard said Parsons and said J.L.Pennington say anything about 
recanting any contract, trade or transaction previously made bes 
twecn them concerning said Mallettmx debt or said 1165 acre tract of 
land, if so state what they said. 

Obj.-- This question is objected to because said trade between 

said Parsons and Pennington has been adjudicated between the proper 
parties by a court of competant jurisdiction, and cannot how be re- 


opened. 
L.T.Hyatt, for plffs, 


A.--No, I never heard them say anything about it. 

KA.Q.15.-- State whether or not said Pockett Company or C.E,Male~ 

lett ever paid to M,C. Parsons in his life time or to his administra= 
tors after his death any part or parcel of said $8820.00? 

A.-- They never did, 

X.Q.16.-- At the time you contracted for said Pockett Company to 

let M.C.Parsons have its interest in said 1165 acre tract of land 
was not John L.Penniggton then living on the Same and had he not so 
lived from the time he conveyed the same to C.E.Mallett? 

A.-- My impression weecttvétnec is that he was living on said lend 
when it was bought by C.E.Mallett and continued to so live on it 

down to the time I contracted it to M.C.Parsons, 

X.Q.17.-- Do you remember whether the deed of the Pockett Company 

to M.C,.Parsons or to his heirs was acknow ledged before a proper 
functionary and in proper form so as to warrant the recordation 

of the same? 

A.--i0 thebest of my recollection the deed was properly acknowl- 
edged before a notary in the state of Kentucky, which JI suppose would 


make it proper for recordation in this County, 


AeQe17.-~ DO you remember whether the certificate was according to 
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to the Virginia or Kentucky form? 


Ago= No, sir, 


Re Examination. 

Re.Q.1.-- The said deed from said Pockett Company to seid Parsons 
was: prepared by you brother Kdward Nicoll was it not? 

A.-- Yes sir, 

What was his occupation at the time? 

He was an attorney, he was also President of the Pocket Company, 

Was he familiar with the required form of certificate of achm-« 
knowledgement under the laws of Virginia? 

3. I do not know as to that. He haa considerab@e Virginia business 
and Virginia staseten in his library, 

Qe-- Did not your brother prepare the deed from C.E.Mallett and 
wife to the Pockett Company a copy of which is filed in this suit? 

Ae-- Yes, sir, 

Qe-~ At the time of your trade with Parsons how much money had the 
Pockett Company invested in the 1165 acre tract of land? 

A.-- The “Pockett Company had paid to J.IL.Pennington through its 
agent C.E.Mallett and through me as its agent between $1400.00 and 
$1500.00, 

Qe~-- You got as a credit on the Knob farm for said land about 
the same amount, 

Ae-~- YesS,81ifFr, 

Qe-- Then was it not your idea to thus get out of said land what 
had been paid into it,and to pay to Parsons, who then owned the $8820, 
lien, the said lien by a conveyance to him of the legal title to 
said land? 

Obj.-- This question is objected to because leading and because 


this matter has already been gone into in the examination in chief, 
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A.-=- Yes, sir, 

Q.-= Was the matter not so telked between you and said Parsons and 
did not seid Parsons so understand it at the time, that is that the 
conveyance of the legal title to said land him was to operate as a 
full payment and satisfaction of the $8820.00 lien? 

A.--1t was fully understood, verbally, between Parsons and myself 
as agent for the Pockett Company, that the Pockett Company shaould 
be released from all liabilities pertaining to the 1165 acre tract 


of land. 


Re Cross Examination, 
Q.-- What was the 1165 acre tract of land worth at the time you 
sold the same to the said Parsons? | 
eq 

A.-- I can't answer that question, I don't know what it ts worth, 
I am not a judge of what it was worth. 

Qe-- Do you think it was worth as much as $10320.00 at the time you 
sold it to Parsons? 

A.-- I should say not, 

Qe-- Do you think that said (and was worth as much as $5000.00 
when you sold it to said Parsons? 

Ae-- Yes I would think it was, probably worth more than that. 

Qe-- At the t me you sold said Parsons said land do you meen to say 
you understood that said Parsons was to release said Pennington on 
his assignment of said $8820.00 or was J.J:.Pennington's connection 
with said transaction discussed at @ll between you and Mr.Parsons? 

A.--I have no recollection of any discussion with Mr. Parsons as 


John L.Pennington's liabilty in the metter, I understood that seid 


Pennington had sold out his lien and haa nothing further to do with it, 
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Obj.-- This question s objected to because it assumes a liability 
to Parsons by Pennington on account of his assignemtn of said $8820 
lien when in fact there is nothing in the contravt (a copy of which 
is filed with the plaintiff's bill) between said Pennington and 
Parsons to warrant this assumption. 

LeteHyatt for piff, 


And further this deponent saith not, , 


Mery alll 


The further taking of these depositions 4s adjourned to the 
office of E.W.Pennington, in the town of Pennihgton Gep, Virginia 


On to-morrow the 29th day of October 1901, 
Mair Cet 2, / 907 


Met pursusnat to adjournment at the office of ElW.Pennington 
in the town of Pennington Gap, Virginia, on the 29th day of October, 
Present L.T.Hyatt for pleintiff; and E.W.Pennington for 


deft. H.4%.Parsons, 


A.N.Pennington & witness of lawful age being duly sworn deposes 

as follows: 

Q.1.-- State your residence and ocvpation? 

A.-- I live near Domino post office Lee County Virginia, and am a 
fatmer, 

Qe2e-- Were you formerly acquaintew with the timber on the 1165 
a re JohnL.Pennington Maklett tractoof land in the Pockett or any 
part of it® and if so State its valewe?P 

Obj.-- The foregoing question ise} objezted to because irrelivant 
and immaterial and because this witness is a creditor of John L.Pen- 


nington seeking to set up rights against lands once owned by M,C, 





Parsons who is now dead, 
B.W.Pennington for H.Z,.Parsons, 


A.e-- I bought, something like threyyears ago, 252 acres of said — 
tract of land, and sold the chestnut white oak, red oak and the 


iynn ,cucumber from this part of said land for the sum of $600.00 


Qe5.-- At that time, had or not the poplar timber been removed from 


said land? 

A.--The poplar timber was gone, except a little I Suppose that would 
not sell, 

Q.4.-- After the poplar timber wask taken off and the timber that 
you sold off.was there still andy vetable merchantable timber? 

Ae-~ Yes, there was a good lot of chestnut oak and some hickory, 
and some other of very small value, 

Q.5.-- If I understnad you you are only speeking of the 252 acres 
of said land which you bought? 

A.~-- Yes, sir, that is right, 

QeS.-- Please state whether or not in your Opinion the timber on 
that 252 acreswas above or below the average for the whole 1165 
acres? 

A.~~ I guess,ooutside of the cleardd land it was about on an 
average, there was a right smart ofc leared land. My opinion is there 
wes something like 150 acres of thessaid tract of lanf cleared, that 


is the 1165 acre treacte 


Cross Examination, 
AeQ.l.-- Are you acqauinted with tk 412 acre tract or William Ae 


Parsons tract, mentioned in this cause? 


A8-- I am Slightly, not very well.I know where it is situated, 
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X,Q.2.-- State whether your brother Jphn L.Pennington ever lived on 
seid 412 acre tract of land or cultivated any part thereof? 

Obj.-- Objected to as immaterial. 

L.T.Hyatt, for piff, 

A.--He never lived on it, and I don't know whether he ever cultivated 
any part of it or not, 

X.Q.3.-- Where did said John 1..Pennington live in October,1894? 

A.--I don't know that I can remember dates well enough to tell 

that. 

X.Q.4.-- Do you not know that seid J.I.Pennington lived on the 
1165 acre Mallett tract of land when the same was sold and the 

in the chancery cause of R.L.Penninngton against the administrators 
azex of M.C.Parsons deceased?P 

Obj.-- The question is objected to because immaterial and because 

as a matter of fact said Maliett lam never was sold under proceedings 


in the cause mentioned, 
L.T.Hyatt, for piff, 


A.-~-He lived on it when it was sold by a commissioner, but I don't 
know what cause it was in, 

X.Q.oen- Do you not know that said land was sold by a commissioner 
after October ,1894? 

A.-- I suppose it was, but I don't remember the dates. 

X.Q.6.-- Whet interest have you in the litigatiob pending in 

this cause, Are you not a creditor or a surety of J.I.Pennington 
Claiming to have paid debts for him and asking to be subrogate to 


the rights of the creditor whom you paid? 


A.--I have been paying 6s lot of debts for John as his security, and 


IT am Claimingxka the right to be subrogated to the rights of the 
eceéditors whom I have paid. 
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Xe Q.7.-- When did you first hear that J.u.Pennington had contracted 
with M.C.Parsons for said 412 acre tract of land? 
Obj.-- The question is objected to as immaterial, 
L.T.Hyatt for plff, 
A,--I couldn't recollect, it has been several years AZO. 
X.Q.8.-- Did you hheer of the same before H.C.Jessee and H.J.,Russell 
and H.Z.Parsons 


bought said 412 acre tract at judicial sales? 


Obj.-- Objected to as immaterial, 
L.T.Hyatt, for p ff, 


A.-~That is my recollection, that I did, 
X.Q.9.-- Did you take any legal steps to prevent the sale of the 
same as a creditor of J.L.Pennington? 


Obj.-- This question is objected to as immaterial and further be 


cause it assums that the witness was a creditor of J.L.Pennington at 


the date of said sale when here is nothing in the record or in the 


foregoing atatements of the witness to warrant such presumption, 
L.T.Hyatt, for plff, 


A.--I did n ot, 

X.Q.10.-- Before said 412 acre tract of jand was sold at judicial 
#2198 you knew that the same had been ordered by Court to be sold 

did you not? 

A.-- I don't remember whether I did or not, 

X.Q.11.-- What is the comparative value of lands in the neighborhoood 
of the 412 acre tract of lend now and when the same was sold at judi- 
cial salespIs it not a fact that at the time said 412 acre tract of 


land was sold at judicial sales that lands in that community were 


very low? 


now 


A.-- Lands are worth a S000 deal more khen and than they are yewren 
w 


Lands in that community very very low at that time, 





X.Q.12.-- Who cut the xxmkexxeftx poplar timber off of the 1165 acre 
tract of land and for what purpose, if you know? 

A.-- I don't know anything about thet only by hearsay. I have been 
informed that W.R.Johnson took the poplar timber of of said tract, 
but I do not recoliect for what purpose. I don't remember to ever 
have heard my brother John of M.C.Parsons talk about the mattersufe- 
ficiently well to give a definite answer, 

X.90613.-- Do you not know it to he a fact that M.C.Parsons got the 
povlar timber off of s aid 1165 acre tract of land for the purpose 


of paying to said M.C.Parsons the notes which M.C.Parsons had at 


one time assigned to Jphnil..Pennington in part payment of the $8820, 


debt on C,E.Mallett ? 


Obj.-- This question is objected to because irrelivant and immateri- 
al, and further bwcause the whole matter enquired about has been fully 
settled and adjudicated between the parties interested and in a 
Court of competant jurisdiction and .-have now become res ad judicata, 
I refer to the suit of John 7,Pennington against EllSn Jessees and 
pthers and Russell and Jessee administrators against J.L.Pennington 
jately decided in the Circuit Court of Lee County Virginie, 

i,t, nyatt. for pir?, 

A.--I don't know enough about that matter to give an answer on it. 

AeQ,14,-- Is it not your best impression that such was the case and 
you got this informatio from your brother John L.Pennington? 


Obj.-- Objected to for reasons stated in the last objection above, 


L.f,Hyatt, for piff, 
Ae-- I don't have any recollection about the matter except ina 


kind of jumbled way, 


X.Q,15-- In your examination in chicf you stated that you bought 





202 acres of the 1165 acre tract of land, you gave as much as you 
thought it wes worth did you not, at the time you bought it? 

A.-- I gave as much for it as I felt willing to pay for it, 

X.Q.16.-- Do you know L.M.Zion who gave a deposition in this cause 
afew deys ago? 

A.e- Yes, sir, 

A.el7.-- Is he not a creditor of said John l..Pennington end who 
also would be benefited like yourself in this cause if seid 412 acre 
tract of land was against put up and sold?P 

A,~-He 1s a creditor of John L,Pennington, and so far as I know 
he would derive benefits like myself if said land was again put up 


and sold, 


Re Examinetion, 

Qe-- At the date of the sale by R.L.Pennington to Russell and Jessee 
of a part of the 412 acre tract of land in February ,1897, or of the 
Sale by said Commissioner to H.Z.Persons of the residue of said 
tract in December,1898, did you have a judgment against J.f:.Penning- 
ton, or had you paid for him as his security eny judgment? 


Obj.-- Objected to because the records will show the date of any 


judgment had, 


E.W,Pennington, for H.Z,Parsons 
A.-~ I had no judgment myself at thet date, but I think T began pay-= 


a. 


ing debts for him before that time, 


We-- About how much hed you paid for before February ,18979? 


A.-- I just don't remember whether I had paid anything before that 


time or not, 


Q.e-- On what debt or jud 


Sments did fou make the first : 
for him? péyments 





A.-- It was on one of the Pennington Gap Rank debts but T don't 
remember which one, 


And further this deponent saith not, 


William Pennington, another witness of lawful age being duly 
beeen deposes as follows: 

eo State your age residence and occupation 

A.--I am 70 years old, live in the Pockett Lee County, Virginia, 
end em unable to follow any occupation nov, 

Q.2.-~- Did you formerly own the whole or any part, of the 1165 acre 
tract of land in the Pockett called in this suit the John L.Pen= 
nington Mallett tract? 

A.--I did own @11 of said trect, 

Q.5.-- What was the condition of the timber on said land about 
October,1894? 


A.--The condition of the timber was g00d then, none of it, oF very 


little had been cut at that time, 


Qe4,-- Did you ever examine the timber on said land along about 


that time with e view to estimating how much timber there was on 


Said tract? 


A,-- Onky a part of it, that part on Pucketts creek, about 250 


acres. As I now remember there was 560 poplar tree 24 inches and 


up. I so#d these trees to Jphn L.Pennington for $900.00 or $960, 


I don't remember which. I took John L.Pennington's note for this 


Sum and have the note yet. 


de Doyo How 


did the timber on this 450 acre comvare with the timber 


On the rest of the tract? 





A.+- I couldn't say exactly, there was aheap of fine timber on it 
though. 

Q-6.-- About thet time, that is about the time of the trade between 
Nicoll and Parsons did you have any offer from eny other person for 
timber in that community and if so at what price? 

Obj.-- The foregoing question is objected to because irrelivant 


and immaterial, 
E.W,Pennington, for H.Z%.Parsons, 


A.e~- Before that time, I cannot say how much before, Cicil Parsons 
offered to buy all the timber I had, I think at $3.50 a tree for 
all.24 inches and up. I had 1500 such trees, 

Q.7.-- Give the best estimate you can as to how long this was tee 
fore the trade between Nicoll ena Parsons? 


A.~~ My best recollection is that it has been about eleven years, 


Q-S.e-- You refer to poplar trees do you not, 


Ayn-= Yes, 


Qe8.-- Were poplar trees in that neighborhood more or less valuable 
than 
in 1891 mx in 18949 


A.-- My impression is that they had never declined much since that 
until 1894, 

QelO0.-- In 1894 ebout what wes the value of all other +timber on s 
Said. and than the poplar? 

Ae-- I @ouldn't say that there was any demand right there for it 
at that time. I was offeredg $0.90 per acre for the cehestnut oak 


on all my land, this was: before 1894, it was about the time I sora 


my coal right on my dana, 
Yell.-- What pther woods and in what quantities as nearly as you 


can tell, were then Srowing on said Jand, I mean in 18949 
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Bis 


A.-- There was chestnut, chestnuts oak, water-oak, black- oak and 
red-oak, ash, hichory, lynn, cumumber, beech, dogwood and sourwood 
and several other verieties. There were good quantities of chestnut, 
hickory, chestnut-oak, white-oak, 

Q.12.-- How far is said 1165 acre tract of lana from the L,& N, 
depot at Pennington Gap? 


A.-- Rvergae from 4 to 44 miles, 


Cross Examination, 

X.Q.1.-- On the market would said 1165 acre tract have sold for more 
in 1891 than in 18949 
A.-- I couldn't answer that question, 

AeQ.2.-- Is it not a fact that in 1894 hard times had struck the 
country and inds in the community in which said 1165 acre tract is 
could scarcely be sold for one fifth of what they sold for in 1891 ? 

A.-- I couldn't answer that question. 

X.Q.5.-- In 1894 do you not know it to be a fact that there was 
financial distressr throughout the Country? 

A.-- 7] suppose there was sir, 

A.Q.5.-- In 1891 was there not &00d times and all property real and 
personal bringing high prices in the community of the 1165 acre tract 


of land? 


Ae-~ I don't recollect dates well enough to give you an answer, 


X.Q.4.-- Was not the 1165 acre tract of land sold to C.E.Mallett 


and di you not at the same time also sel? some to saidMallett? 


A.-- I suppose it was Sold to C.E,Mallett, but it was some time 


after that, I could not say how long before I sola any to Mellett, 


X.Q.5.-- The land JOu sold to Mellett, was it not in the same com- 


munity of said 1165 acre tract? 





A.-- It was, What I sold adjoined the 1165 acre tract. 

A.Q.6.-- Was not the land you sold to said Mallett sola ata judi- 
cial sale for the purpose of enforcing and collecting the purchase 
money therefor, about the year 1897 or 18989? 

vee It was sold for the benefit of Cowan McClung & Co., I thought, 

Obj.-- Question and answer objected to as being immaterial, 

L.T.Hyatt. 

A.Q.7.-- Is it not a fact the land that you sold to said Mallett when 
sold at judicial sale, only brought about one-fifth of the debt which 
Said C.E,Mallett owed on the same? 

A.-- It sold for $3100.00 and Mallett owed me on it near about 
$20,000.00. The land did not sell for whet it was worth, the timber 

fis on it was worth more than the whole thing sold for. 

A.Q.8.-- State whether these ijands were higher on the market in 1894 
than in 1897 and 1898? 

A.-- I couldn't answer that question, I don't know what ,arket 


you mean, 


X.Q.10.-- Were not lends higher in 1897 and 1898 in the community 


of the 1165 acre tract than in 1894 


A.-- I can't answer that question, I was not dealing in lands and 


don't know what they were selling at, 


X.Qell.,-- Were not al} kinds of timb'r lower in 1894 than in xxyx 


1897 and 1898 or in anybyear thepeafter? 


A.~- Couldn't answer thet. I didn't pay any attention to it anq 


don't know how it was then. I did know I reckon, 


AeQ.12.-- Did you know C.E.Mallette 
A.-- I have seen him, but I never knew him, 


A.Q.13.-- How often have you seen him? 





A.-- I couldn't answer that. 

X.Q.14.-- Have you séen him as many as one dozen timesP 

A.-- I suppose I have, 

AeQ.15.-- State whether he was i ving in this state at the time 
J.L.Pennington assigned to M.C.Parsons the $8820.00 debt on him? 
A.-- I couldn't answer thet question, I didn't know where he was 
then. 

Obj.-- This question is objected to because it assumes that there 


was an $8820.00 debt when in fact there was none. 
L.?T.Hyatt for piff,. 


X.Q.16.-- Had said Maliett left the community of said 1165 acre 


tract of land previous to the time when said J.I..Pennington assigned 
to said Parsons said $8820.00 debt? 

A.-- I couldn't answer thet uvestion at all. I don't know when he 
did assign it. 


And further this deponent saith not, 


John L,Pennington enother witness of lawful age being duly 
sworn deposes as follows: 
Rx The examination of theis witness is objected to because he has 
been once introduced by the plaintiff without reserving any right to 


re-introduce him, 
K.W.Pennington for H.Z%.Parsons, 


Qe1l.-- Are you acquainted with the 1165 acre tract of land called 


the John L.Pennington Mallett tract in this suit? 
A.-~. I am, have been over the mpst of it. 
Qe2.-- Dn October, 1894, how much poplar timber was on said land and 


what .wesObjtstedliePp because irrelivant and immaterial, 


E.W.Pennington for H.“4.Parsons, 





A.-- To the best of my recollection there was some 800,000 and 
900,000 fect log measure, and in addition there was about 150,000 


feet distroyed. Me and Parsons finally closed the trade up at $4.00 


per thousand feet. 


Qe 5.-- What trade do you refer to between you and Parsons? 

A.-- The land trade. I sold to Mallett the 1165 ecre tract re- 
taining a lien for $8820.00. I had swapped this lien to Parsons for 
the 412 acre William A.Parsons tract of land. We had been talking of 
trading back, and after Parsonsxgmxkxkke hed begun t o log the 
timber on the 1165 acre tract we did trade back, that is TI let him 
have the William A.Parsons tract at $10.00 are, what I had given hi m 
for it, and was to pay him for the 1165 acre tract $8820.00, He was 
to take the poplar, cucumber and ash timber off of the 1165 acre 
tract at the price of $4.00 per thousand feet on the stump and this 
was to go as far as it would to pay the difference in price between 
the two tracts. The balance of the difference in price I was to pay 
him in money and he was to give me wht time on it I wanted, 

We4,-- What was the value at that time of the 1165 acre tract outside 

cucumber and ash 
of the poplar timber that was on it? 

A.-- From $2.00 to $3.00 per acre, 

Q.5.-- Please state whethr or not before the date of the trade above 
spoken of whereby you swapped back the 412 acre tract for the 1165 
acre tract, the seid Parsons told you he had purchased said 1165 
acre tract and if so tell what he said? 

Obj.-- This question and any answer thereto is objected to because 
hearsay and because not comtemplating eny conversation had with 


said M.C.Parsons in the presence of the defendant H.Z.Parsons, 
E.W.Pennington for H.Z.Parsons, 





A.-- The best of my recollection is that he told me that day that 
he had that tract of land then and that he would trade it back to me 

Q.6.-- Did he tel) you how he got the land and if so please so 
state? 

A.-- The best of my recollection is that he got it of Nicoll or of 
the Pockett Company, some way in a trade of the Knob farm and it 
seems to me like he said he had to give him $1000.00 or 1200.00 dis- 
count. 

Q.7.-- Please state whether or not in that conversation Yroany ° 
other conversation with respect thereto said Parssons told you the 
said 1165 acre tract of land was to be conveyed to him in considera-= 
tion of the $8820.00 lien which he held against it and which you hed 
theretofore traded to him? 

Obj.-- This question and any answer thereto is objected to because 
leading. It would have been as easy to have asked the witness what 
the consideration was and let the witness have told than to have 


suggested to him the desired answer. 
E.W.Pennington for H.Z.P, 


QO. == Did said Parsons in this conversation or in any other conver- 
sation teli you whet consideration he had given for seid 1165 acre 
tract of land, and if so please tell what it was? 

Obj.-- This question is objected to because the deed of conveyance 
of the Pockett Company tosaid M.(.Parsons on its face shows whet the 
consideration was paid by Parsohs to said Company and as no fraud is 
alleged in the pleedings in this cause flor mistake) seid paper cennot 


be by parol testimpny contradicted, varied or altered. 
E.W.Pennington, for H.Z.P, 


A.-- All the recollection I have about it was that he got the land 


back in the Knob farm trade, 


I don't remember what he said he gave 
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for. said land, except that he said he had to give a discount of 
1000.00 or $1200.00. He said he got that lien released in the trade 
and that there was nothing against it now. 

Q.8.-- In the latter part of your last answer above you say Mr, 
Parsons got that lien released in the trade, Pleasé sta te to what 
lien you refer? 

A,-- The lien that I held against Mallett. 

Q-2.-- Do you mean the $8620.00 lien? 


Ae-- Yes, 


Cross Examination, 
X.Q.1.-- Where were you living at the time you assigned to M.C,Par- 
sons the $8820.00 on C.E.Mallett? 
A.-- I was living on the 1165 acre tract of land, 


X.Q.2.-- Where were you living in October ,18949 


Ae-- On the same tract of land 


X.Q.5.-- Where was William A.Parsons living on February the end, 
1894 and also on October the 6th ,1894? 

A.-- I couldn't say just where he was living at this date, 
X.Q.4.-- Before M.C. Parsons and said Nicoll made there trade concern= 
ing the Knob place was it hot agreed vbetween you and the said 
M.C.Parson, that if he, Parsons, could get from the Pockett Company 
its interest in the 1165 acre tract said Parsons was to let you 
have it and you and he recant your contract of February end, 1894, 
wherein you assigned to Said Parsons the Mallett debt of $8820.00? 
Obj.-- This question igs objected to because the matter inquired 
about is res ad judicata, having been determined, as stated in ob~ 


jections heretofore made in these devositions, 


L.T. Hyatt for pliff, 





A.-~ It was talked all the time that he was to let me have that 
place back and I was to let him have the 412 acre place back, that 

is after he and they were talking of e trade, I don't remember anyt 
thing about the recanting business, 

X.Q.5.-- Soon after said M.C.Parsons did buy or contract ot buy 

the Poetkett Company's interest in said 1165 acre tract of land, did 
you and he not recant your trade of February the 2nd 1894, you taking 
your old homestead the 1165 acrevtract of land and said Parsons the 
412 acre tract of land , you agreeing to seel from off of the 1165 
acre tract of land max all the merchantable poplar timber and per= 


haps some other kinds at the rate of $4.00 per thousand ffeet on the 


stump in order that said Parsons might be paid back the $5290, 00 
ao 


which said Parsons had peid you in notes at the time you assitned to 


him said Mallett debt, and di you not tell Henry 4,Parsons, J.C, 
Jessee, R.L.Pennington, E.W.Pennington and others at the law office 
of R.U.Pennington in the ton>tof Jonesville on or about Juhe 1901 
thet such was the case? 

Obj.-- “his question is objected to because it assumes to be true 
things which are in fact not true, and further because it neke about 
matters which have been already adjudicated as stated in former 
objection in these depositions, It assumes that M.°.Parsone 
only owned a cert in interest in the 1165 acre tract of land when 


in fact he owned the whole of it 


L.T.Hyatt for plff, 
A.-~ I may have spoke it that way at that time, but I don't know 
the difference between trading back and recanting. 
X.Q.6.—=- Had not C.E.Mallet left this state at the time you agsiened 
the debt on him to M.C.Parsons? 
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A.-- He had left the community, but I don't how where he went to, 


X.Q.7.-- Did said Maliett have any property to your knowledge in this 


state at the time you assigned said Maliett debt to said Parsons? 
A.-- He had none that I know of, unless he hed an interest in the 
Pockett Company. 

ree Were not lands in the Pockett Country much lover in price 
in October,1894, than at the time you sold said 1165 acre tract to 
said Maliett? 

A.-- I suppose they were. They were not selling for hardly as much, 
along at that time you couldn't hardly sell at all 

The further corss examination of this witness is reserved till 
a future time, 
H.W.rennington for H.%,Parsons, 
Re Examination. 

Q.-- If I understnad the antter, you treded M.C.Parsons alien on the 
Mallett land for the William A,Parsons land, is this correct? 

A.-- Yes, sir, 

Q.-- Now at the time you and Parsons made the last trade Parsons 
had become the owner of the 1165 acre Mastett land had he not? 

A.-- I supposed he had, he said he had. 

Q.-- Then you could not, could you, have traded the # 412 tract 
back for the $8820.00 lien3 but for the land itself? 

Obj.-- Objected to because leading, argumentative and asking the 


witness on a conclusion of law. 
H.W.Pennington for H.4Z.Prarsons. 


A.-- I don't know whether @ could or not, but I didnt, I traded 
for the land. 


And further the witness saith not. 





The further taking of these d-vositions is adjcurned to the 
Clerk's Office of the County Court, at the Courthouse in Jonesville 
Virginia, on the lst day of November 19p01. 


Given under my hand this the 29th day of October, 1901, 


pen 


ra 


ZL. 


Met pursuant to PTS an the office ef the Clerk ef the 
County Court at the Courthouse in the Town of Jonesville, Virginia, 


on the ist dey of November, 1901, 


Present l.T.Hyaét for plaintiffs; R.L.Pennington attorney for 


H.4.Parsons and C.7.Duncan for administrators of M.C.Parsons de~ 
ceased, 
C.T.Dunean a witness of ljawfulg age being duly sworn deposes 

as follows: 

Q.1l.-- Did you ever have in your péssession the deed from the 
Pockett Copmany to M.C.Parsons for hthe John 7..Penningt Mallett 

J165 acre gract: eof land? 

A.-- I can't say that I ever had sim ch deed in my possession, I have 
seen such a deed and it was in my of fice on one occasion. 

Q.2.-- What became of said deed so far as you know ? 

A.-- The deed wes brought to my office by Henry Nicoll anda perhaps 
Williem P.Nicoll was present at thesame time, though of this I 

am not all certain, It was during hthe time of some of the litigation 
by the cdministrators of M.C.Parsons ageainsy Henry Nicoll in reference 
to the Knob land. H.J.Russell and J.C. Jessee who were then the admin- 
istrators of Mr.Parsons' estate were vresent and the deed of the 
Pockett Company for the 1165 acres awas delivered to Messrs Russel] 
and Jessee such administrators by Mr, Nicoll or by me as his attorney, 


O#¢€yctoeak fhanderétévamtmyhevéiee end started with it to the Clerk's 





(3 


They took the deed from my office and started with it to the Clerk's 
office, as I understood to have it weccrded. On the way to the 
Clerk's office they became, as I uderstood from them, whether it 
was proper for them to accept the deed and have it recorded or not. 
Tney came back to my office and gaveéhe decd back to Mr.Nicoll, or of- 
tered it back, stating their doubts about the edvisability of their 
accepting the deed and IJ then, as Ir remember the transaction, ad- 
vised all three of them, that is Messrs Russell and Jessee and Mr. 
Nicoll to take the deed to Powells Valley Rank and place it in the 
vault for safe-keeping, and I though this was done, but some time 
ago, perhaps a year ego, I went thewe with some person, J think Mr, 
Jessee, and inquired of C.E.Couk Cashier of the Bank if seid deed was 
there, We made some search for it through the vepers deposited in the 


Bank and could not find it. 


Cross Examination, 
X.Q.1.-- Was this deed that was maé@e by the Pockett Company made 
prior to or subsequent to the death of M.C.Parsons? 


A,-- I cannot answer that questiondefinitely. My best recollection 


is that it was made very close to tke time of Mr.Parsons' death, 


and that it was dated a few days prior to his death. I do not rex 
member at all in reference to the aknowledgement, It was not de- 
livered to Mr.Parsons in his life thme. I am certain from these 
facts; after the litigation of which I spoke as Mr.Nic@lis' counse] 
I called on him for this deed and sent as I understood to New York 


fer it. 


Re Examinaton, 


N@evtllavalareek yeu to refer to an answer filed by you for Henry 
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Nicoll and after inspect the same g¥ve if you can more definitely 
the time when you saw said deed in pyour affice as above spoken 
about? 

A.-- I have inspected said answer es requested. I see thet said 
answer was prepared, sworn to and filed on the 6th day of June,1892. 
This answer is of very litile assistence in the way of refreshing 
my memory as to when I saw seid deed. I do not think that said deed 
was before me at the time this answer was prepared and I know that 
the time spoken of above be me when seid deed was in my office and 
when it was tendered to Messrs Russ#l1 and Jessee was not ona 
Court day, and my best recollection is that that occurred some time 
shortly after this answer was filed. My best recollection is thet I 
never. had seen that deed when I wrote this answer, 


And further this deponent saithnot, 


George L.Pennington another witness of lawful age being duly 
sworn deposes as follows: 

Qel.-- State your age residence an@ occupation, 

A.-- I am 54 years old, reside near Domino post. office Lee County 
Virginia, and am a merchant and farmer, 

Qe2.-- Were you ever present at a public sale of any vart of the 
412 acre tr ct of land known as thewWilliam A,.Parsons land in the 
Pockett? 

A.--I was present at a public salewhen a half interest wes sold in 
said tract of land, 

Qe5.-- Did you bid on said land atk that time? 


A.w-=- Yes, sir, 
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Q.4.--About how much per acre did aaid land bring at thet sale? 
A.~-- My recollection is that the whole land sold at that date 
sold for one hundred and eighty some odd dollars, 

Q.5.-- In your opinion did said land bring a fair price at that 
sale? 

A.-- No. I would have run it higher had it not been for some other 
parties making signs ‘s me, 

Q.6.-- What did you infer from theg signs that were made to you 
and who made said signs? 

Abj*-- The foregoing question is of jected to because the under- 
standing or inference which the witm ss may have drawn from signs 


by by-standers are no evidence, 
R.L.Penningtoneaand C.T.Dunean attys, 


A.--I don't know the gentleman whom meade the Signs. J just sup- 


posed from these signs that there wa s something wrong about it, 


And further this denonent saith 
lint, » Ae fs” 
aia ows oO 2 
C.K.Couk another witness of lawful age being duly sworn deposes 
as follows; 
Q.1.-- Pleas ¢ state whether or nota deed from the Pockett Company 
to M.C,Parsons was ever in the possession of the Powells Vally 
Bank and whether or not said deed im now in the possession of said 
Bank and if not where it is if you know® and state in this connece 
tion what position you occupy in sag d Bank? 
A.-- I am cashier of said Bank. My opinion is that the deed referred 
to was once here, It is not mux here now that I know of and who 


got it I don't know, I have made search for said deed two or three 


time and cannot find it in the Bank, 


And further this deponent saith wba 


A. | Aa $080 , MLZ ge 





A.B.Munsey another witness of lawful age being duly sworn deposes 

as follows: 

Q,1l.-- State your official position 

As=- Clerk of the Circuit Court of ee County Virziniat 

2.2.71 will ask you to make and file with your depositienia 
LYAaNSCcript.ef the Yecord in -the suit, Jately decided in yeur court 
entitled John L.Pennington against Hlien Jessee and others and alse 
of the chancery cause lately decided in said court entitled the 

et al 

administrators of M.C.Parsons against J.i..Pennington which wes and 
injunction suit. 


A.-- I will make copies of the same and file them as requested. 


And further this deponent saith not. 


IT. | a Cou 4 4, 


Virginia, Lee County, -tew-wit: 

t, Ge@.r.Cridiin, A netary public in anhiten the Countge et- hee 
and state of Virginia, do certify that the foregoing depositions of 
John b, Peaningten: L.M.4Zion,Henry Nicoll, A.N.PenningtonWilliam 
Pennington,John L.Pennington, C,.¥.Duncan, George L,Pennington, C.E. 
Couk and A.B.Munsey were taken, sworn to and subscribed before me 
at the times, places mentioned in the caption and the several ade 
journments and meetings in pursuance thereto, and for the purpose 
in the ception mentioned, 


Given under my hand this the Ist day of November, 1901. 


ite 
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COMMISSIONER'S REPORT. 


West & Stewart, Adinrs. &c., Plffs., 
VS. In Chancery. 


J.lL.Pennington st al., 


To the Hon. H.A.W.Skeen, Judge of the Circuit Court for Lee 


county Virginia: 


The undersigned special commissioner, acting under and in pur-— 


suance of a decree entered in the above styled cause, in vacation 
at Big Stone Gap, Virginia, on January 29th, 1902, as modified by 
decree in said cause at the November term, 1902, having given notice 
to the parties concerned, as will appear by the notice herewith re- 
turned, proceeded on the ilth day of February, 1908, at his office 
in the town of Jonesville, the -time and place designated in said 
notice, to do and perform the matters and things in said decree set 
forth ond required; and the proceedings having been thenceforward 
adjourned and continued from time to time, and being at length com- 
pleted, the result is herewith respectfully supmitted. 

The commissioner is directed by the aforesaid decree of January 
29th, 1902, to take and state an account showing: 

I. What lands, if any, other than the tract in controversy in 
this cause, are subject to the liens asserted herein ty the plaintiffs 
and cross~complainants, and whether said additional lands, if any, 


are liable before the lends in controversy herein. 


Il.Whether or not the widow of M.c.Parsons, dec'd, is entitled 
to dower in the 412 acre tract of land in controversy in this cause. 


III. What liens are valid and subsisting liens against the said 
412 acre tract, and any other lands which he may report as subject 
to said liens; the amounts of said liens and their priorities, and 
the dates of their rendition and docketing: and particularly to re- 
port on ali matters of subrogation and contribution, which may be 
invoived in the judgment liens. 


IV. The rental value of the 428 acre tract in controversy, and 
any Other tracts that he may report liable to the liens involved in 
this suit. 

V. Any other matter specially required by any of the parties 
to the suit, or which he may deem necessary or pertinent to be repor-— 
ted upon. 

In reporting upon the foregoing matters, the commissioner will 
consider the different points of reference in the order above set 
forth, and as modified by decree of November tern, 1902, and finally 
he will report upon the regularity of the judgments and of their dock 
eting and indexing. 


I. What lands, if any, other than the tract in controversy in 
this cause, are subject to the lisas,asserted herein by the plaintiffs 
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and cross-complainants, and whether said additional lands, if any, 
are liable before the lands in controversy herein. 


The commissioner reports that, so far as the evidence before 


him is concerned, or the records of deeds of the County go to show, 
the said J.L.Pennington owns no lands,other then the 412 acre tract, 
that are subject to the liens sought to be inforeed in this cause. 


II. whether or not the widow of M.Cc.Parsons, dec'd, is entitled 
to dower in the 412 acre tract in controversy in this cause. 


The plaintiffs file before the commissioner a copy of a deed 
from F.E.Parsons, widow of said M.C.Parsons, to Harve J.Russell et 
al., dated July 12th, 1895, and recorded in D.R. 31, page 463, on 
July 15th, 1896, in which said deed the said F.E.Parsons, widow &C., 
relinquishes and quit-claims to all dower interests in the real es— 
tate of her husband M.C.Parsons, of which he was seized during cov- 
erture. Hence the commissioner reports that the said F.E.Parsons, 
widow &c., is not entitled to dower in the 412 acre tract of land 
in controversy in this cause (See copy of deed herewith filed from 
P.E.Parsons to Harve J.Russell et al), 

III. What liens are valid ana subsisting liens against the said 
412 acre tract ofr dand, and any other lands which he May report as 
subject to ssid liens; the amounts of said liens and their priorities, 
and the dates of their rendition and docketing; and particularly to 
report on all matters of subrogation and contribution, which may be 
involved in the judgment liens. 

The commissioner files herewith, as part hereof, "Statement At, 
which is ea full a= and complete statement of the specifie and 
Judgment liens that he considers valid and subsisting liens against 
the 412 acre tract, subject however to this report further on upon 
the regularity of the docketing and indexing of said Judgments. The 
amount Of each of said diens, the priority thereof, the date of ren— 
dition and docketing, the credits, and interest calculated up to 
March 2, 1902, are fully shown in said "Statement A". Such claims to 
rights of subrogation and contribution as the commissioner considers 
established and proper to allow, he reports in said statement im- 
mediately in connection with the Judgment out of which the right 
originates. 

In order to make thig report specific and clear, and to answer 
fully all the references by the court, the commissioner Will take up 
and discuss each lien separately, and all matters in connection there- 
with, in the order in which reported in "Statement A". 


ist. Ry decree of the court Of Jan. 29, 1902, in this cause, the 
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commissioner is directed to report, as the first lien On said 412 
acres, the lien for the unpaid purchase money, Originally to W.A.Par- 
sons, which lien amounts to the sum of $315.00, with interest there- 
on from Jan.ist, 18956. This lien the commissioner reports as the first 
lien in order of priority in "Statement A", and with interest caleu- 
lated thereon up to March #, 1908, the first day of the March term 

of this court, amounts to the sum of $469.40, and to this sum he adds 


the costs of the suit of Ym.A.Parsons vS.d.C.Jessee et al., as direc- 


ted by decree of the court at the Nov. term, 1902, which costs, as 
SW 37) SOLS 
taxed by the clerk, is $28e77, thus making the total of $498737, as 


reported as first lien in order of priority in "Statement A. 

pnd. By decree of the court at the November tern, 1902, the 
second lien upon the 412 aere tract is decreed to be the amount 
remaining unpaid of the $1500.00, for which a lien was reserved on 
the 1165 acre tract in controversy in the decree of Noy. 5, 1896, 
in the two causes brought on to be heard together of M.c.Parsons' 
Adurs.. vs. J.L.Pennington and J.L.Pennington vs. Ellen Jessee. 
The commissioner ascertains from the proceedings in the chancery 
cause of the Greer Machinery co. vs. J.D.Pennington et al., and 
other causes therewith, that the said 1165 acre tract of land was 
sold under the proceedings in said causes in four parcels, as 
follows: (1), four hundred and sixty seven acres, known as the 
Home place of J.L.Pennington, to A.H.Ely, at the price or $617.00, 
(See reports of R.L.Pennington, Comr., filed in said Sha May 26 
and June 13, 1898, and decree of June 16, 1898); (2), ninety acres 
to L.M.Zion, at the price of $112.50, (See the above mentioned report 
and decree); (2), two hundred ena fifty two acres to A.N.Pennington, 
at the price of $604.00, (See R.L.P's. report filed May 26, 1898, 
and decree of June 16, 1898 ); and (4), the rasidue of said 1165 
acres to B.N.Barnett, at the price of $420.00, (See reports of 
RoL.P., filed May 26, Nov. 4, and Nov. 15, 1898, and decree of Nov. 
17, 1898). The four foregoing sales were made by R.L.Penninzton, 
Comr., along with divers other sales under the Same decree in seid 
causes. The gross proceeds of the sales oi the 11656 acres, as above 
shown, is 1668.60. ‘These seles should bear only their proportional 
part of the costs and comnission of Seles, and the net proceeds 


derived from the sales of said 1165 acres should be applied as a cred 
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it on said $1500.00, (which for covenience, and from necessity 

On account of Comr. Pennington's report not giving dates as to when 
he epplied Said payments), the commissioner epplies as of the dates 
of said sales. In order to arrive at the net proceeds of said four 
Sales it becomes necessary to ascertain the gross amount of ail the 
Seles made by Comr. Pennington under the proceedings in said causes, 
the costs of said suits, and the commissions of Sales to which he 
was entitled, and to apportion said costs and commissions among all 
the sales. The commissioner ascertains that the &Sross proceeds of 
all the sales made by comr. Pennington in said causes, is $4647.50; 
that the costs, as taxed by the clerk, is $288.21, and the commissions 
of sales, as retained by com. Pennington, is $119.95, making total 
costs and commissions $408.16. The commissioner apportions the 
$408.16 among all the sales, to ascertain what proportion of the same 
each sale should bear, and he finds that the sale to A.H.Eiy, at 
$617.00, should bear $64.19, Of the total costs ana cOlInmissions; 
thet the sale to A.N.Pennington, at $604.00, should bear $44.26; 
that the sale to L.M.Zion, at $112.60, should bear $9.88; and that 
the sale B.N.Rarnett, at $420.00, should bear $36.89. Hence the 
net proceeds of the sale to A.H.Ely is $617 — $654.19, or $562.81: 
the net proceeds of the Sale to L.M.Zion ig $112.50 — $9.88, or 
$102.62; the net proceeds of the sale to A.N.Pennington is $504 — 
$44.26,or $459.74; and the net proceeds of the gale to BeN.Barnett 
is $420 — $36.89, Or $383.13. But out of the net proceeds of the 
Sale to A.H.Ely, the court, by decree entered in said causes on 

Nov. 17, 1898, decreed that John L. Carter, Guar. &c., should be 


Paid the sum of $252.94, With compound interest thereon from the 


9th day of Oct., 1889, t421 paid, and $1.76 cost. It therefore be~ 


comes further neeessarvy for the commissioner to ascertain the balance 
of net proceeds of the sale or the innd to A.H.Ely, after the payment 
of the amount decreed to said John L. Carter, Guar. &C., which he 

does and finds the balance to be $173.68, as Of March 22, 1900, ag 
shown by "Calculation i", herewith Piled. 

The sales to A.N.Pennington and L.M.zion, of parcels of said 

4165 acre tract, were made on the i7th day of Feb., 1898, and the 
net proceeds of said sales On that day were 662.36, ($459.74 + $102.62), 

and, since the reportsor comr. R..Pennington do not show exactly 


when these sums were cOllected and applied to said $1500.00, the 
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commissioner considers it proper to apply them as of the day of sale. 
It is somewhat difficult from the evidence to arrive at the time 
when the proceeds of the sale to B.N.Barnett should be applied. The 
original sale was made to him Feb. 14, 1898, when he paid $60.00 
in cash on his purchase. Deducting from said $60.00 the sum of 
$36.99, his pro rata part of the costs and commissions oF wens, 
and there remains $13.01, to be applied as a credit on said $1500.00, 
as of that date. On July 21, 1898, said Barnett paid! $26.00 in cash, 
and executed three notes to Comr. R.L»Pennington, amounting to 
$195.00, and one note of $50.00, making a total of $270.00, whicn 
should be credited on said $1500.00, as of July 21, 1898. On Nov. 
16, 1898, said Barnett executed to said Pennington another note for 
$50.00, a note for $6.00, and paid $46.00 in cash, making in all 
the sum of $100.00, to be credited on said $1500.00, as of Nov.16, 
i898. While it is not exactly proper to cive credits for the net 
proceeds of said sales as of the dates the sales were made, stili 
it is the only way in which the commissioner can arrive at seid 
credits,so far as he is enabled to seée. 


With the foregoing explanation the commissioner reports that 


Said $1500.00 is subiect to the following credits: 


Peb. 14, 1898, $13.01, + 2/17/'98, $662.36 of 2/17 /'98$576.37 
PG arly. IS, 4) Ghee aly Sw Cer ge ee a [te a bong eS Cep 
WOvE AG, 2808, & 4! ; $100.00 
OY FO BO ce vey. Sy 6 ike tS Tk Se Se << 4 sie SaeesRe 
The commissioner here refers to "Statement A¥®, for oe 

tion, and where it will be seen that the balance remaining unpaid 

of said $1500.00 is $762.74, as of March 2, 1908, and which is 

second in order of priority as directed by the decree of the court. 
8rd. The next lien reported in "Statement A", and which is 

third in order of priority, is a judgment in favor of Geo. T. Gri- 

der, now deceased, against John lL. Pennington. The balance due 

the Crider estate on this judgment, as of Mar. 8, 1908, is $37.92, 

as shown by the judgment lien docket of ee county. It is claimed 

by J.L.Pennington thet this judgment has been paid, but said Crider 

being dead, J.L.Pennington is rendered incompetent as a witness 

to speak in regard to the non-payment of said judgment. Hence 

there being no competent evidence before the commissioner as to the 


payment of said judgment, he therefore reports the Same as snown by 
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the records, the Crider estate insisting that said judgment is still 
due and unpaid. T.J.Ely is now the Admr. of sathd Crider estate 
and is entitied to the proceeds of this judgment. 

4th. The next lien reported in "Statement A", and which also 
eomes third in order of priority, is a judgment in favor of W.P. 
wood vs. J.lL. & J.D.Pennington for $686.80. This judgment was ren- 
dered on three notes, one of $873.24, in which J.b.Pennington was 
principal and J.D.Pennington was security; one note for $140.85, 
and another for $73.21, in which said last two notes J.D.Pennincton 
was principal and J.L.Pennington was security. On May 19, 1894, 
a judgment on a forthcoming bond was executed with wm. Penttine ton 
as security, and at the June term, 1894, an execution was awarded 
on said bond for the sum of $782.90, to be discharged by the payment 
of $391.95. This judgment on the forthcoming bond has been paid 
in full to said Wood. Wm. Pennington, security on said bond, claims 
to have paid a county claim of $169.80, which sum is credited by 
comr. Ewing, in his report in the Greer Machinery Case, on Oct. 24, 
1894, but B.H.Sewell, attorney for said wood, in his deposition 


before this commissioner, testifies that he gave credit for said claim 


oa 
on Dec. 24, 1904, which he thinks was about the date he collected 


said claim. It is contended before the commissioner that Baid $169.80 
cleds was Qe or fift by wm. Pennington to J.L.Pennington, or 

in other words, that is was a payment by him on said judgment before 
he was bound as security, and hence is not entitled to the rights 

Of subrogation. But from the evidence befors the commissioner, 

he is of opinion that said claim must have been delivered to M.R.Kirk, 
deputy sheriff, after the 19th day or May, 1894, the date said Wn. 
Pennington became bound on said forthcoming bond, and consequently 

he is entitled to the rights of suprogation for the sum of $169.80, 
with interest on same from Dec. 24, 1894, the date said claim was 
collected by Atty. Sewell, as nearly as can be ascertained. Ag 

shorn by report of Comr. R.L.Pennington, of Nov. 1, 1899, there 

was paid out of the sales of the lands of wm. Pennington the sun 

of $161.88, and to this sum, with interest thereon from Nov. 1, 1899, 
he is entitled to the rights of subrogation. wn. Pennington hes 
assizned his rights of subrogetion to A.N.Pennington ,who here claims 
the same, and which amount to $436.61, as of March 2, 1903, as 


shor by calculation in "Statement A". 
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5th. The next lien reported in "Statement A", and which is 


fourth in order of priority, is the judgment in favor of J.M.Olinger 
vs. J.-L. & J.D.Pennington for $90.00, and $1.25 cost. J.L.Pennington 
was the principal in this debt, .but the judgment was paid by comr. 
R.L.Pennington out of the proceeds of the sale of J.)D.Pennington's 
lands, The amount due on said judgment on May 2, 1900, and paid 

by said R.L.Pennington, (See statement R.L.P.), was $131.48, and 

this sum, with interest thereon from date of payment to March 2, 
1903, amounts to $158.88, as reported in "Statement A". J.D.Pen- 
nington has assigned his rights of subrogation to A.N.Pennington, 

who claims the same before the comnissioner. 

6th. The next lien reported in "Statement A", and which is 
fifth in order of priority, is that in favor, of E.w.Pennington, 
comr. &c. The belance due on this judgment to said Pennington, 
Comr. &¢., as Of March 2, 1908, is $129.88, as showm is said state-— 
ment. 

7th. The next lien reported in "Statement A", and which is also 
fifth in order of priority, is . Judgment rendered in favor of 
E.S.Harber against J.L.Pennington for $4388.50. <A forthcoming bond 
was gimen On this judgment with A.N.Pennington as security, and 
an execution was awarded on said bond at the Nov. term, 1894, for 
the sum of $772.90, to be discharged by the payment of $886.46. 

This judgment is shown to have been paid in full by A.N.Pennington, 
security on the forthcoming bond, and he claims to be substituted 
to the rights of said Harber, which the commissioner thinks proper, 
and the amount due him as of March 2, 1903, is $586.76, as shown 
by calculation in "Statement A". 

Sth. The next lien reported in "Statement A", which is in the 
fifth class as to priority, is a judgment rendered in favor of 
W.P.Zion, Guar. &c., for $58 .00 &e. As shown by caleulation in 
"Statement A", there remains due to said Zion, Guar. &c., on this 
Judgment, as of March 2, 1908, the sum of $18.65. But on thie 
judgment there was paid to said Zion Guar. &c., by R.I.Pennington, 
comr., out of the sales of the jands of either Wm. of J.D.Pennington, 
or both, the sum of $62.16, (See statement R.L.P.), and to this sum, 
with interest thereon from Jan. 20, 1902, amounting to $66.82, as 


of March, 2, 1908, as calculated in "Statement A", A.N.Pennington, 
assignee to the rights of Wm. & J.D.Pennington,ciaims subrogation, 
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and to which the commissioner reports him entitled. 

9th. The next lien reported in "Statement A®*, and which is 
in the fifth class as to priority, is a judgment in favor of Geo. 
A. Crabtree vs. J.L.Pennington and E.S.Wax, for $155.76 &c. Also 
another judgment in Paver Of said Crabtree against J.L.Pennincton 
alone, for $110.63 1/2. In these two judgments J.L.Pennington is 
principal. A forthcoming bond was Biven with M.C.Parsons, Geo. 
Y.Peters and James Carter as securities, and on seid bond an execu- 
tion was awarded at the June term, 1894, for $611.74, to be discharged 
by the payment of $305.87 ac. These judgment have been paid to 
said Crabtree, as in "Stetenent A", with the exception of $159.66, 
as Of March 2, 1908, as showm by said "Statement A", and this balance 
is still due him 4.' eelale, 

10th. The next lien reported in "Statement A", and which is sixth 
in order of priority, is a judgment in favor of the Greer Machinery 
CO. vs. J.D., J.L. & ™m. Pennington, for $272.25 &e. This juagnent 
has been paid in full to seid company, but $20.18 of said payment 
was made out of the funds in the hands of R.L.Penninzton, comr., 
arising from the sales of wm. Pennington's lands, and thig sum, the 
said "m. Pennington, co—~surety with J.L.Pennington, for J.D.Penning- 
ton principal, is entitled to recover one-half of the amount priad 
by him from J.1,.Pennington, his co-surety, which seid sum, with 
interest on ssme to March 2, 1908, amounts to $12.11, and the seid 


Wm. Pennington having assigned his rights to A.N.Pennington, the 


Said A.N.Pennington is entitled to subrogation to $12.11, as showm 


in "Stetement A, 

iith. The next lian reported in "Statement A", and which is in 
the sixth class in order of priority, is a judgment on a forthcoming 
bond for cost in favor of Geo. P.Crider ageinst J.L.Pennington and 
M.L.Slemp, for $4.18. This judgment is due to T.d.Ely, Admr. of said 
Crider estate. 

12th. The next lien reported in "Statement A®, and which is «< 
the sixth class as to order of priority, is a judgment in favor or 
W.P.WO0d vs. J.L. & J.D.Pennington for $132.50. This judgement hae 
been paid to said wood by comr. R.L.Pennington out of the funds 
in his hends arising from the sale of wm. Pennington's lands in the 
case of the Greer Machinerv co. vs. J.D.Pennington et al. By rer- 


erence to exhibit 29, (transcript Or judgment), it will ve seen 
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that this judgment is against J.L. & J.D.Pennington, J.L.Pennington 
being principal and J.D.Pennington his security. In the report 

of Comr. E.W.R.Ewing, in the cause of Greer Machinery Co. vs. J.D. 
Pennington et al., said commissioner reported this judgment against 
Jolie, JeDe & Wm. Pennington, and comr. R.L.Pennington, in disburse- 
ing the funds in his hands, being guided by the report of said Fw- 
ing, paid the balance due on said judgment to said wood out of 

the funds in his hands arising from the. daiee of the lands of said 
Wme Pennington. Under these circumstances the commissioner holds 
that the ssid Ym. Pennington becomes the equitable assignee of so 
much of seid judgment as was paid out of his funds, and is here en- . 
titied to recover the same. The said wm. Pephivesen has assigned 


his rights to A.N.Pennington, who now stands in the shoes of Wm. 


Pennington, (See calculation in "Statement A"; also report of R.L. | 


Pennington of Nov. 1, 1899). 

18th. The next lien reported in "Statement A", and which is 
in the sixth class as to order of priority, is a judgment in favor 
of Geo. A Crabtree vs. J.L.Pennington et al. This is a judgment 
for cost of $5.18 on a forthcoming bond, and is due W.J.Milehan, 
Admr. of the estate of said Crabtree; so also is the judgment previous— 
ly reported herein in favor of Geo. A. Crabtree likewise the proper-— 
ty of said Mileham, Admr. &c. 

14th. The next lien reported in "Statement A", and which is 
seventh in order of priority, is a judgment in favor of H.d.Morgan 
et al. vs. J.Le, J.D. & Wm. Pennington for $1286265. As shorn by 
"Statement A", the belance due H.J.Morgan et el. on this judgment, 
as of Mar. 2, 1908, is $710.43. On this judgment ™m.Pennington, 
co—surety with J.D.Pennington, for J.L.Pennington, paid out of the 
proceeds of the sales of his lands, as show by the reports of 
comr. R.L.-Pennington, the different sums as show in "Statement A", 
which sums, with interest thereon from Mar.2,1908, amount to $1494.34, 
and to this sum A.N.Pennington, assignee,cleims subrogation, and 
to which the commissioner thinks him entitled. 

ibth. The next lien reported in "Statement A", and which is in 
the seventh class in order of priority, is a judgment in favor of 
John D.Morgan vs. J.L. & Wm. Pennington and A.M.Brown for $100.00. 


In the deposition of H.J-Morgan, taken before this commissioner, 
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it will be seen that certain payments have been made py him on this 


judgment. As shown by reports and statement of Comr. R.L.Pennington, 


the payments which this commissioner applies to the judgment of H.J. 
Morgan et al., were made to the said H.J.Morgan by said Comr. Penning- 
ton, but the judgment of John D.Morgan, being of equal dignity 
with the judgment of H.J.Morgan et al., and the said H.d?.Morgan 
having both of said judgment in his hands for collection, he applied 
a pert of seid payments to the judgment of John [I.Morgan. This 
commissioner, in "Statement A", has applied the whole of the payments 
to the judgment of H.J.Morgan et al., as the reports and statement 
of COmr. Pennington show that said payments were made to H.dJ.Horgan 
as a whole, and as no material difference can result in this case. 

16th. The next lien reported in "Statement A", and which is in 
the seventh class as to priority,is a judgment in favor of ¥.P. 
2i0n,Guar. &¢C., vs. J.-L. & Wm.Pennington on a forthvroming pond for 
$4.63. 

17th. The next lien reported in "Statement A", and which is 
in the seventh class as to priority, is a judgment in favor of 
E.¥.Pennington, Comr., vs. J.L. & J.)).Pennington on a forthcoming 
bond for $4.13. 

i8th. The next lien reported in "Statement A", and which is in 
the seventh class as to priority, is a judgment in favor of E.S. 
Harber vs. Jd.L. & A»N.Pennington on a forthcoming bond for $4.18. 
This judgment having been paid to said Harber by A.N.Pennington, 
who was security for J.L.Pennington, he is entitled to the rights 
of subrogation. 

19th. The next lien reported in "Statement A", and which is eighth 
in order of priority, is a judgment in favor of the plaintiffs, 
West & Stewart, Admrs. of Joseph Fly, dec'd, vs. J.L. & Wm.Penning-— 
ton for $134.00. It is claimed by Je-L.Pennington, in his deposition 
before this commissioner, that he ought to have a credit on this 
judgment for $36.00, by reason of certain log hauling done by him 
for the said Joseph Ely in his lifetime, but as the said Joseph 
Fly is now dead, the said J.L.Pennington is incompetent to testify 
as to any payments made by him on said judgment, and there being 
no other evidence before the commissioner on the point, he accord 


ingly reports the judgment in full as shown by the records, the 
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Plaintiffs insisting that the whole of ssid judgment is still due 
and unpaid. 

eOth. The next lien reported in "Statement A®, and which is 
ninth in order of priority, is the judgment in favor of L Jie BLY 5 
Admr. of Geo. T.Crider, dec'd, vs. J.I;.Pennington, Ym. Johnson, 
James Carter and Sarah Johnson for $81.36 &c. As shown by the 
endorsements on the judgment lien docket, the whole of this judgment 
hes been paid to said Admr. by Jas. Carter, who was one of the secur— 
ities for J.L.Pennington in said Judgment; but the ssid Carter ad 
mits before the commissioner that he has been repaid by said J.L. 
Pennington the amount paid by him on said judgment, with the excep- 
tion of $37.50, as of July el, 1902, and to this sum, with inter— 
est thereon from July 21, 1902, he claims the right of subrogation, 
and to which the commissioner reports him entitled. It is claimed 
by J.L.Pennington, in his deposition, thet about the year 1897, 
"as best I can get at it", he and said Carter hed a settlement , 
and that he then owed said Carter thirteen dollard and some cents. 
But the balance on this judgment was not paid to seid Bly, Admr. &c., 
until July 21, 1902, and as the evidence, in the mind of the conm- 
missioner preponderates in favor of said Carter's contention, the 
commissioner accordingly reports him entitled to $38.88, as show 


in "Statement A". 


elst. The next lien reported in "Statement A", and which is 


tenth in order of priority, is the judgment in favor of the Penning- 
ton Gap Bonk vs. Wm., J.L. & J.D.Pennington for $385.80 ac. A.N. 
Pennington, co- sus ty with J.L.Pennington, for Wm.Pennington, prin- 
cipal in this judgment, paid the same in full to the Bank, and 
now claims the rights to recover one-half of his payments off of 
his coO-surety, J.L.Pennington, which the commissioner considers proper, 
and here refers to "Statement A", for calculation, and which shows 
amount due A.N.Pennington, as of March 2, 1908, of $275.91, (See 
deposition of A.G.Hyatt). 

cend. The next lien reported in "Statement A", and which is 
in the tenth class as to priority, is a judgment in favor of the Pen— 
nington Gap Bank vs. d.L., J.D. & A.N.Pennington for $150i00 ac. 
A.N.Pennington, co-surety with J.D.Pennington, for J.L.Pennington 


principal, paid this judgment to the Bank and is entitled to sub- 
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rogation to the amount so paid by him, which as shomm by caiculation 
in "Statement A", as of March 2, 1903, is $232.00. 


esrd. The next lien reported in "Statement A", and which is in 


the tenth class as to priority, is a judgment in favor of the Penning- 


ton Gap Bank vs. J.L., YWm., and J.D.Pennington and L.M.Zion for 
$367.65 &c. L.M.Zion, co-surety with Wm. and J.D.Pennington, for 
J.Le-Pennington principal, having paid this judgment,is entitied 
to subrogation to the amount paid by him, as shown by calculation 
in "Statement A", as of Mar. 2, 1908, is $667.72. 

24th. The next lien reported in "Statement A", and which is in 
the tenth class as to priority, is a judgment in favor of the 
Pennington Gap Bank vs. J.D. & J.L.Pennington and L.M.Zion for 
$300.00. L.M.Zion, co-surety with J.L.Pennington for J.D.Pennington 
principal, having paid this jucgment to the Bank, is entitled to 
contribution against his co-surety, J.I,.Pennington, for one-half 
of the amount paid by him, which, as shown by calculation in "State- 
ment A", as of Mareh 2, 1908, is $215.48. 

ebth. The next lien reported in "Statement A", and which is in 
the tenth class as to priority, is a judgment in favor of the Pen- 
nington Gap Bank vs. J.D., J.-L. & A.N.Pennington and L.M.Zion for 
$297.20. The balance due seid Bank on this judgment, as of March 
2, 1903, is $128.04, (See calculation "Statement A"). The payments 
on this judgment were made to the Bank by A.N.Pennington, co-—surety 
with J.l.Pennington end L.M.Zion, for J.D.Pennington principal, 
and he is entitled to contribution against his co-surety J.L.Penning-— 
ton for one-third of the amounts paid by him, the other co-surety, 
L.M.Zion, being solvent, (See calculation "Statement A", where 
the amount shown to be due A.N.Pennington, as of March 2, 1908, 
is $100.97). 

26th. The next lien reported in "Statement A", and which is in 
the tenth class as to priority, is a judgment in favor of the Penning- 

ton Gap Bank against J.L, J.D. & Wm. Pennington for $110.02. The 

amount due the Bank on this judgment, as of March 2, 1908, is $168.27, 
(See calculation "Statement A”). 

27th. The next lien reported in "Statement A", and which is in 
the tenth class as to priority, is a judgment in favor of W.S.Hurst 
vs. J.L.Pennington for $872.08, (See calculation "Statement A", 


which shows amount due 3/2/'03, of $1288.14). 
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e8th. The next lien reported in "Statement A", and whtch is 
eleventh in order of priority, ig a judgment in favor of the 
Pennington Gap Bank vs. J.L.Fennington, J.F.Skagegs, A.N.Pennington 
and R.L.Evans for $100.00, J.1.Pennington is principal in this judg- 
ment end the other defendants are securities. The judgment, amount-— 
ing to $180.64, on January 14, 1901, was payed off on that day by 
the securities to the Bank, and they are entitled to subrogation to 
the amount paid by them on that day, with interest, (See calculation 
"Statement A", which shows $147.26, due said securities as Of March 
2, 1903). 

e9th. The next lien reported in "Statement A", and which is in 
the eleventh class as to priority, isa judgment in favor of the 
Pennington Gap Bank vs. J.L., Wm. & J.D.Pennington and J.F.SKkaggs 
for $100.00 &e. ¢.L.Pennington is principal and the other defend— 
ants securities in this Judgment. The judgment was paid to the Rank 
by J.F.Skaggs, on Jan. 14, 1901, by the payment of $1380.64, and he 
is now entitled to subrogation as shown by calculation in "Statement 
A*. 

80th. The next lien reported in "Statement A", and which in the 
eleventh class as to priority, is a judgment in favor of W.S.Hurst 
vs. J.L.Pennington for $50.63 &e., (See "Statement A" for calcu 
lation, which shows amount due said Hurst as of March 2, 1908, of 
$72.14). 

sist. The next lien reported in "Statement A", and which is 
twelfth in order of priority, is e judgment in favor of Orr & 
Blankenship vs. J.D.Pennington, J.L.Pennington, 0.D.Russell, ™™. 
Pennington and Geo.Hughes for the sum of $176.00 &c. J.D.Penning- 
ton is principal and the other defendants are securities in this 
judgment. On August 20, 1898, C.D.Russell and Geo. W.eHughes each 
paid on said judgment the sum or $86.50, (See deposition of c.D. 
Russell). Each is entitled to contribution against their co-surety 
J-L.Pennington for his pro rata part of the amount paid on said judg— 
ment by them. J-D.Pennington, principal, and »m. Pennington, one 


of the four sureties, are insolvent. go the said C.D.Russell is 


entitled to contribution to one-third of $86.50, the amount paid 


by him on August 20, 1898, with interest thereon +i12 paid. The 
Said Geo. Y.Hughes would be entitled to a like recovery, but hay- 


ing recovered from wm. Pennington before his insoivency, his pro 
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rata part of said $86.60, the said Hughes is now entitled to contri- 
bution from J.L.Pennington only one-fourth of $86.50, with interest 
from August 20, 1898, till psid, (See "Statement A" for calculation 
as to amount due on March 2, 1903, to said Russell & Hughes, res-— 
pectively ). 

send. The next lien reported in "Statement A", and which is 
thirteenth in onder of priority, is the judgment of wheelend Foundry 
& Machine Works vs. J.L.Pennington for $1441.86 &c. The balance 
shown to be due on this judgment as of March 2, 1908, after apply- 
ing certain credits furnished the commissioner by J.W.Orr, Atty. 
for the plaintiffs, is $1518.58, (See "Statement A" for calculation). 

33rd. The next lien reported in "Stetement A", and which is 
fourteenth in order of priority, is a judgment in favor of A.M. 
Brown vs. J.L.Pennington for $42.49. The amount due on this judgment 
as Of March 2, 1903, is $58.97, (See "Statement A" for calculation). 

(84th. The next lien reported in "Statement A", and which is 
fifteenth in order of priority is three judgments vs. wm., J.D., 
Jelie & A.N.Pennington and ¥.J.Mileham, Admr. of the estate of J.S. 
Burgan, Sr., as follows: a judgment-in favor of Mary EF. Landing-— 
ham for $633.98, a judgmené in favor of Lee Phillips for $798.88, 
and a judgment in favor of Jennie Phillips for $798.88. These 
judgments have each been paid to the parties. wm. Pennington is 
the principal in each of said judgments and the other defendants 
are securities. A.N.Pennington, one of the securities having made 
the payments on said judgments as set out in "Statement A", he is 
entitied to substitution against his co-surety, J.L.Pennington, 
for one-half of the amounts paid by him, Wm. Pennington the prin- 
cipal and the other co-sureties being insolvent, (See "Statement A" 
for calculation, and where it will be seen that A.N.Pennington is 
entitled to $1148.99, as of March 2, 1908). 

a6th. The next lien reported in "Statement A", and which is 
sixteenth in order of priority, is a judgment for costs, of $11.06, 
in favor of the American Stave & Cooperage co., (See "Statement A" 
for calculation ). 

The foregoing are all the liens, as shomm by the records of the 
county and the proceedings in this cause, that the commissioner 


considers proper to report as liens against the °412 acre tract, 


and it will be seen from "Statement A" that the total sum of all the 
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liens reported therein, as of March 2, 1908, is $11674.55, (Trans-— 
cripts of all the foregoing judgment are filed with the plaintiffs' 
bill ). 

In addition to the foregoing judgments there sare also filed 
with the plaintiffs' bill transcripts from the Judgment Lien Docket 
of the following other judgments, .which the commissioner considers 
paid and not proper to here report: (1), A judgment in favor of 
the Greer Machinery Co. vs. J.D. & J.L.Pennington for $402.18 1/2, 
(See Ex. 24). In this judgment J.D.Penning ton was principal and 
said judgment has been paid by him; (2), A judgment in favor of 
W.P.wood vs. J.I,.Pennington for $40.00, (See Ex. 30). This judgment 
has been paid as shown by J.I,.Pennington's depos tion and stetement 
therewith filed of settlement with said wood; (3), A judgment in 
favor of A.M.Olinger vs. J.L. & J.D.Pennington, (See Ex. 16). This 
judgment has been paid as shown by the record in the case of Greer 
Machinery Co. vs. J.D.Pennington et al., and by J.lL.Pennington's 
deposition taken before this commissioner; (4), A judgment in favor 
of R.L.Pennington for &c. vs. A.N., J.Nn. & J.1.Pennington and Geo. 
W.Hughes, (See Ex. 61). In this judgment A.N.Pennington was princi- 
pal, and the judgment having been paid by him the same should not 
be reported in this case, it having been paid to said R.L.Penning ton 
by the said A.N.Pennington; (6), A judgment in favor of Emily Stewart 
and woodward Stewart vs. J.L.Pennington for $66.00,(See Ex. 37). 

It is alleged by the plaintiffs in their bill that this judgment 

is in effect satisfied and incapable of being inforced. Said Emily 
and woodward are made parties to said bill, but they make no defence 
thereto, and further, the deposition of J.L.Pennington shows this 
Judgment should not be reported; (6), A judgment in favor of Brown 
& Orr vs. J.1l.Pénnington for ¢130.00, (See Ex. 16). This judgment 
has been paid as per admission of J.W.Orr, one of the plaintiffs, 
before the commissioner; (7), A judgment in favor of H.G.Fly vs. 
J.l.Pennington for $109.20, (See Ex. 18 & 27). This judgment by 
some oversight has been placed upon the J.i.D. twice, and the same 
has been paid to the plaintiff as shorn by Execution Book in the 
Circuit court clerk's office; and (8), There is still another judg- 


ment, not marked satisfied upon the J.L.D., in favor of Geo. Brown 


vs. W.R.Johnson and J.L.Pennington. for $129.88, and this judgment 
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the commissioner ascertains has been paid. The Execution 800k in 
the Circuit court clerk's office shows that ssid judgment has been 
paid in full, (Transcripts of these judgments that the comhmisshoner 
reports as having been satisfied are filed in the papers of this case). 
The question is raised before the commissioner, and he is re— 
quired to report upon the same, that in cases where subrogation is 
claimed by reason of payments having been made by securities, that 
the parties claiming said subrogation is Only entitied to stand in 
the shoes of the judgment creditor, and that although the security 
has paid the judgment, interest, cost and comission before hand, 
he is not entitled to recover interest on the money paid out by hin, 
except in so for as the judgment creditor himself could recover in- 
terest. For illustration: On page seven, in "Statement A", ia a 
Judgment reported in favor of the Pennington Gap Bank vs. Jello, 


Wm, & J.D.Pennington and J.F.Skaggs for $100.00, with interest there— 


on from the 14th day of January, 1896, tiil paid, and $.75 cost. 


This judgment was satisfied in full On January 14, 1901, by J.P. 
Skaggs, security, by the payment to the plaintiffs of $130.54. Now 
it is. insisted before the commissioner that said Skaggs is only en- 
titled to recover $100.00, with interest thereon from &an. 14, 1896, 
and the cost and commission,without interest, instead of recover— 
ing, $160.64, the amount paid by him on Jan. 14, 1901, with inter-— 
est on the full amowt paid by him on that date up tp the date of 
his recovery. The commissioner, acting upon the famailiar principle 
that "Interest follows the principal as does the shadow the substance", 
as well as by the law, as he understends it from $$2893 2 2895, Code 
of Virginia, reports adversely to said contention, and gives "State-— 
ment A" as his view of the law in reference to the Iaatter. But 

as the commissioner is required to file a statement with this report 
Siving calculations setting forth the views contended for, he ac- 
cordingly files herewith "Statement B", which gives calculations 
according to said view. 

IV. The rental value of the 412 acre tract in controversy, and 
eny other tracts that he may report liable to the Jiens involved in 
this suit. 

The cOmmissioner ascertains that said 412 acre tract has a ren- 
tal value of $20.00 per year, (See deposition of H.Z.Parsons taken 


before this commissioner ). 





DOCKETING AND INDEXING—-— 

Under decree of this court of Nov. term, 1902, in addition 
to the foregoing matters, the commissioner is elso required to re- 
port upon the regularity of the docketing and indexing of the 
judgments against J.1,.Pennington in the Judgment Lien Dockets of 


Lee County, Va., under $§8560-1, of the code of Virginia. Piled 


with the deposition of B.M.Morgan, custodian of the Judgment Lien 
Dockets of said county, is a ihiiiesins Ox the index of Judgment 
Lien Docket #3, under the index letter "P". M?his Ea ccceee is a 


full and complete transcript of said index to Said volume #8, 

under the index letter "P", as it appears in ssid volume. The 
commissioner files herewith,as part of this report, a copy of the 
indices to said Judgment Lien Docket #3, under the index letter 
"P", sO far as said indices refer to Judgments against J.L.Penning-— 
ton. 

Kach of the judgments reported in "Statement A", the commnis-— 
sioner reports have been regularly and properly spread upon the 
Judgment Lien Docket, as will be seen from transcripts of said 
judgments’ filed in the papers in this cause. Rut the following, 
which appears from the indices to Judgment Lien Docket #8, under 
the index letter "P", the commissioner folds is improper indexing: 

(Gel. line 13), "Same u Brown & Orr 38" 
(Col. line 14), " " H.G.Ely 390 
(Gol. line 20), "Same et al" W.P.Zion Guar &cb1" 
(God, line 33), "Same et al" G.A.Crabtree 65" 
(Col. line 43), "Same et al” Same 164" 
(col. line 7), "Same " Same 164" 
(Col. line 12), "Same " Lee Phillips 205" 

The judgment of Brown &% Orr and the judgment of H.G.eEly have 
both been paid and are not reported by the commissioner in "Statement 
A", hence it is immaterial, so far as this case in concerned , wheth- 
er said judgments are properly indexed or wot. 

On page 61, J.L.D. #8, is a judgment in favor of W.P.Zion, 
Guar. &c., vs. J.L. & J.D.Pennington for the sum of $68.00 ac. 

On page 85, of said docket, is a judgment on a forthcoming bond in 
favor of said Zion, Guar. &Coy VS. J.L., J.D. & Wm. Pennington for 
$161.94, to be discharged by the payment of $80.89. this forth- 
coming bond was given on the former judement. The latter judgment 
is properly docketed and indexed. ‘The commissioner holds, that, 


although the first judgment is not properly indexed, the defect, 


so far as the proceedings in this case are concerned, is cured by 
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the properly docketing and indexing of the second judgment. 


On page 60, J.L.D. No.8, is ajudgment in favor of W.P.Wood 


VS. deL., d»D. & Wm.Pennington for $788.90 to be discharged by the 


payment of $391.95. But as this judgment has been paid, and is not 
reported in "Statement A", it is immaterial here whether the same 
has been properly indexed oF not. 

On page 65, J.L.D. #8, is a judgment in favor of G.A.Crabtree 
v8. J.L.Pennington, M.¢c.Parsons, G.w.Peters and Jas. Carter for 
$611.04, to be discharged by the pavment or $306.87 &c. This judg 
ment is on a forthcoming bond, and the cost of $6.13 is reported 
in "Satement A", in class sixth as to priority. This judgment igs 
not properly indexed+-But as to the materiality of said indexing 
in this case, see report further on. 

On page 62, J.L.D. #8, are two judgments in favor of Geo. 
A,Crabtree, one ageinst J.L.Pennington individually for $110.63 173, 
and the other against E.S.Wax and J.L.Pennington jointiv for $165.75. 
In the indices to said docket is one index, as follows: "Pennington, 
Jel. " George A. Crabtree 652". That is, there in one index 
referring to page 62, whereas on page 62 there are two judgments 
vs. JoL.Pennington-—-one against him individually, and one against 
him and E.S.Wax jointly. The question for the comsissioner to de— 
cide is, is one index, referring to page 52, proper indexing, and 
sufficient indexing, for two judgments docketed on page 52. The 
commissioner holds that it is not, and that the index, "Penning ton, 
J-Le " George A.Crabtree 62", is the index to the judzment 
against J.1L.Pennington individually for $110.63 1/25 and that the 
judgment against F.S.wax ana J.1,,Pannington jointly for $155.76, 
is not indexed as to J.L.Pennington— But the materiality of the 
indexing of this judgment as the commissioner sees it, is of little 
consequence in this ease. The judgment on the forthcoming bond, first 
above referred to in favor of Ceo. A.Crabtree, includss both of said 
Judgments on page 62 of J.L.D. #3. The payments made by the defend— 
ants On said judgment on the forthcoming bond are nore than suffi- 
cient to pay either of said Judgments on page 52. The plaintiff 
has the right to apply said payments to either judgment he may think 
proper, and he claims the right before the commissioner to apply 


said payments to the judgment thet is not properly indexed. 
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On page 164, J.L.D. #8, are five judgments in favor of the 
Pennington Gap Bank, as follows: ist, A judgment against J.-D.Penning— 
ton, J.l.Pennington &@ L.M.Zion for $800.00 &C.; end, A judgment 
against J.L., Wm. & J.D.Pennington and L.M.Zion for $867.66 &C.; 
erd, A judgment against J.L., J.D. & A.N.Pennington for $150.00 ac.: 
4th, A judgment against J.D.Pennington, L.M.Zion, J..Pennington 
and A.N.Pennington for $279.20 &C.; and 6th, A judgment ageinst 
"m., Jel. & A.N»Pennington for $385.80. 

In the indices to J.L.D. #8, under the index letter "'P", are 
these entries, referring to page 154 of said docket: 

C0. : "Pennington J.L. et al" same 
G6. n "Same et ‘al’ Same 
(is "Pennington J.L. et al Pennington Gap Bank 
WG. "Pennington J.L. et al Same 
CF i Same Same: 

Taking these five indices in the regular order in which they 
appear under the index letter "P", and applying them as referring 
to the five judgments in the regular in which they are spread wpon 
the docket on page 164, the commissioner holds that the rollowing 
Judgments are not properly indexed: ist, The judgment against J.L., 


“m. and J.D.Pennington and L.M.Zion for $367.75 &@c.; and 2nd, The 


judgment ageinst wm., J.L. & A.N.Pennington for $385.80 &c.~-But 


as to the materiality of the indexing of these judgment in thie 
casé, see report further on. 

On page 205, J.L.D. #8, is a judgment in favor of Lee Phillips 
against ™m., J.L. & A.N.Pennington and WeJeMdilham, Admr. of the es— 
tate of Jno. S.Rurgan, Sr., dec'd, for $798.88 ac. 

In the indices to J.L.D. #8, under the index letter "P", is 
thig entry, referring to page 205 of said docket: 

(G. 3, b. 12) "Same " Lee Phillipps 205", 

The commissioner holds thst this latter judgment is not prop- 
eriy indexed--But as to the materiality of the indexing of this 
Judgment, in this case, see report further on. 

THE MATERIALITY OF THF DOCKETING AND INDEXING, IN THIS CASE-- 

It is contended before the commissioner that it is immaterial, 
so far as the proceedings in this case are concerned, whether the 
Judgments reported in "Statement A" are docketed and indexed or 
not, because, as the contention is, the defendant, H.%.Parsons, 
had actual notice of said judgments before the recordation of his 


deed to the 412 acre tract of land in controversy. The commission-— 
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er holds that "the lack of an index is not material as to a party 

who has actual kKnowleagge of the instrument". The Gode of Virginia 
($$8567 & 3670) makes every judgment for money rendered in this 

state against any person, a lien on all the real estate of or to 

which such person is or becomes possessed or entitied, at or after 
he date of such judgment &c.--whether docketed or not, (See Rhea 

et als. vs. Preston, 75 Va., 757; Gurnee vs. Johnson's ex'or et als., 
77 Va., 712; Hurst's Digest Vol. IV, p. 642 &c. ). 

As between judgmert creditors it is immaterial whether the judg- 
ments are docketed and indexed on» not, (See 76 Va., 694). It is 
Only as to bona fide purchasers, for valuabie consideration, with- 
out actual notice of the judgment, that a judgment must be properly 
docketed anc indexed, in order to preserve the lien upon the reel 
estate in his hands, (See above cases, end Barton's Chy. Pr., $310, 
p. 1060 and notes). So the material question is, did the defendant 
H.Z.Parsons, have actual notice of said imperfectly indexed judg- 
ments? The amended bill of the plaintiffs in this case was filed 
before the deed from J.1.Pennington to the heirs of M.C.Parsons, 
conveying the 412 acre tract, was admitted to record, (See copy of 
deed filed in the papers of this cause, which shows date of recor— 
dation to be Feb. 24, 1902), and mete with seid bill are filed 
transcripts Of all the judgments sought to be enforced against 
seid 412 acre tract as exhibits. The heirs of IN.C.Parsons, and 
the defendant, H.Z.Parsons, were made parties to said bill, duly 
summoned, and the said H.Z.Parsons appeared and answered said bill, 
and in his demur end answer he. used this language: "For the ad- 
ditional reason that the complainant's amended bill files with it 
copies of the various judgments as docketed in the judgment lien 
docket, which ought to be stricken out for such encumbers the record 
in this case, and will eventually incur unnecessary costs”. 

Notices to ths attorney is notice to the client, when the knowl- 
edge to the attorney is gained in the course of the seme transaction 
in which he is employed by his client, (See Barton's Chy. Pr... p 


1056 &c.). All this was before the recordation of the deed from 


said J.L.Pennington to said M.c.Parsons' heirs. The commissioner 


therefore holds that said H.Z.Parsons ha@ actual notice of seid 
judgments, and it is immaterial, as to this case, whether said 


Judgnents are properly indexed in the Judgment Lien Docket or not. 
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V. He shall report on any other matter specially required by 
any of the parties hereto, or which he may deem necessary or per— 
tinent to be reported upon. 

And now having answered all the matters referred by the court, 
Or specially required by any of the parties to this cause, and not 
himself dee & nece : 

eming n cessary Or pertinent to report upon any additional. 
matter, the commissioner, after filing herewith the depositions tak— 


en before him and all the papers avd evidence considered, here 


respectfully submits this his bs report, this Feb. 2nd, 1902. 
Seexeeane HES wore 
Se eS ie ene eS 6 


special commissioner. 
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LI, A.M. GOIN S, Special Commissioner in the above styled CUUSE, do hereby make 


oath that I was diligently employed not less than ~70 hours, in performing pe 
tht 


ServUtces "A ich the fee above stated is charged, and do so certify, this 4 -@ 


day of... aA ccisnsn LIOR . OC Jn g 


Special Commissioner. 
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PILED WITH COMMISSIONER'S RPPORT. 


Net amount of sale to A.H. Rly, 

Int. on same from 1/17/'988 to 11/28/' 98, 
Amount of sale 11/28/'98, . . . oe 
By amount paid Carter 11/23/" BBs. cage” 
Balance 11/23/98, . Ay ee 
Int. on same from 11/23/'98 to ‘11/1/99, 
Raeun® Guead/a/'99, ~. ... 2. ss, 
By amount paid Carter aes, 5 Baye 
Balance li/l/'99, .. ne 
Int. on same from 11/1/'990° to * /22/*00, ‘ 
Amount due 3/22/'00, — Bogie ee a 
Ry amount psid Carter 3/22/'00, ms ‘a 
BALANCE TO BE APPLIED TO $1600, Mar, “22, 1900, 
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Land Sale. 


Pursuant to a decree of the Circuit Court for the County of Lee, ren- 
dered on the 9th day of March, 1903, in the chancery cause therein 
pending entitled: 


WEST & STEWART, Admrs. &c., vs. J. L. PENNINGTON et als. 


the undersigned special commissioner will make sale, either publicly or privately, of a certain tract or 


parcel of land, lying and being in the County of Lee, in that section of country called the “Pocket”, on 
Straight creek, near the headwaters thereof, and on the south side of Little Black Mountain, in Miller's 
Cove, being the same boundary of land which was conveyed by Wm. A. Parsons and others to the heirs 
of M.C Parsons by deed dated the 25th day of April, 1895, and recorded in Lee County Deed Book 


No. 35, page 181, to which reference is made for a full and complete description, by metes and bounds, 


the said tract containing 


Four hundred and twelve acres 


according to asurvey made by John P. Graham. now deceased, some years ago. 


Said land is valued principally as a COAL PROPERTY. 


The terme of sale are one third cash, and residue of purchase price to be paid in one and two 


years in equal installments, deferred payments to bear six pér cent interest, aud the purchaser will 


be reqai:sd to give his notes with good securety for the deferred payments, auu the title to the land 
will also be retained as a further securety for said deferred payments. 

Private bids will be received at any time, but if public sale is made, same will be hela at the front door 
of the Courtshuuse of Lee county, on the 18th day of May, 1903, by public auction to the higuest and best bid. 
der. 


LP) AV ALT, 
Special Commissioner. 


Virainta, LEE County, to-wit: 
I, A. B. MUNSEY, Clerk of the Circuit Court for said county, do certify that the bond re- 
quired by the above mentioned decree of sale has been executed before me by said commissiorer. 


Given under my hand this the 16th day of April, 1903. 
A. B. MUNSEY, Clerk. 





Honoraple Hew. 4m Gaicen, Jodgeqot pme circuit ceurt fer 
Virginia: 


Having been avnvointed a Svecial devree rendered 


thes Circuit. cour, ©. bee scounty, on the, 9th day ef March, 1906) ain 
the chancery cause therein pending, entitled "West & Stewart, Admrs, 
Be SUL CRO LS Cul Oli WTB. Se Balle 
bomer publicly oryprivetely,of the tract-of"land, calied the Wi,A, 
ns 412 acre tract, I now respectfully report that I have executed 
decree in the following manner: 
required bond before the clerk of fthi courh 
file among the papers 
Second: J advertised the sale of said land by having posters, or 
hand bills, printed,and posted and scattered generally thougkout the 
eounty, #nd sending a number by Mail to various persons,, firms and cor- 
porations interested in coal property, [/posted/one of, the said notree 


A; eee Tront 00r Of The Court —“40u5Se, 


7%, 


{OWN Of PEenninet On GOD. 8G. GAD Od, mE j the neighborhood of the 


2S required by said decree, One of said hand-bills is hereto 
43 @ part oMMthis report, 
Taird, -«I mever attempted to make a public Saie of the property 


because I thought a more advantageous saie could be made privately. 


Up to the time the public sale was advertised I had only, received three 


se 


none of whichexceeded $3500, 90, and I believe if J had offered 


and publicly at that time, I would not have received a better bad 
tkan 23300, 09, 
kevt trying to find better bidders, mostly, Baecorrespondence 
persons interested in the co. iness, UuCll Teme y Mr, on, = oO 


e a’ L-@ 


Emmert made me an offer of $12.50 per acre, the acreage to be ascertain 
ed by actual survey; a5 t him to have the land surveyed an 

that I would report sale im at that vrice if no better bid should 
be received in the mean ti According to the survev made by Mr, 
Thompson the tract contail 383 acres, by horizontal measurement, and 


$4787.50, 1 therefore respectfully report 


Emmert at the price of $4787,50: and he 
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West & Stewart, Admrs, &c., 
vs. 
J.L.Pennington et al., 
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STATEMENT OF PART OF JUDGMENT LIENS. 


ere 


"STATEMENT RB". 


— a 
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#1. 


"STATEMENT B" WITH COMMISSIONERS REPORT. 


(In this Statement the Commissioner considers only the 
judgments in which the points of difference insisted wpon a-~ 


(4TH IN ORDER OF PRIORITY ). 
Judgment in favor of J.M.Olinger &c., (See Ex. 82), for $ 90.00 
iy. from 0711/98 0. SY2FNOS, -. Sar ce. lee) eee lie? 
cost, e ® e * @ ¢ e . e a » 2 ® e Lee 


amount due 3/2/1038, levee sel Sat a ers ars - -@ 142.42 


(IN 6TH CLASS AS TO PRIORITY ) 


TO judgment in favor of W.P.Zion, Guar. &c., (See Exs. 
a a a a a ere ere eS ne 

" Int. on same from 8/18/'94 to 4/24/'95, . 

" Amt. due 4/24/'95, . 1... 2. 2 

By credit 4/24/'95, by J.1,.Pennington, 

To balance due 4/24/'96, . .... ee : 

" Int. from 4/24/'965 to 3/2/'03, .... ; 

J Oe eae cy) A) Se en rn i 

By amt. shown to be due Zion, as per "Statement A” 

To amt. due A.N.Pennington, assignee Cees he ew, % 


(7TH IN ORDER OF PRIORITY ) 


judgment in favor of H.J.Morgen et al., or . 88), forg1286.65 
from 3/28/'94 to 3/2/'08, 1 « . . « esis 690.29 
a a: oa eas ee eee oe ae | 9.96 
WOO NS'OG,, oh. Fn a we bw ebm $1986.90 
due H.J.Morgan per "Statement A", . ; : 710.43 
due A.N.Pennington, assignee &c., . $1276.47 


To judgment in favor of Pennington Gap Bank, (See 
for, ® ¢ e e e e © cs) © e e 9 & @ e @ @ ® fey ry 
Int. on $186.80 from 1/26/'97 to 3/2/'08, 
Int. on $200.00 from 2/ 6/'97 to 8/2/'03 

GOS IO FUG OMT apg dae) > a ne an Seen ls 

* | Seb ame BLO ROR ap oto 


® 


2 e ® @ e ® e 


TO One-half of above dwe A.N.Pennington, assign 


a 
teppei ee eg a 


To judgment in favor of Pennington Gap Bank, (Se 

OM fe ee ge SEND aN, ew me gh Seeks - $ 150,00 
" Int. on same from 2/26/'96 to 3/2/'03, ... 637 
ieoor Om wrmcmeant..§. .»« + ok Veh. cow wee AG : 9.186 
To amt. due A.N.Pennington, assignee &c., . Le x ‘ . § See 
To judgment in favor of Pennington Gap Bank, (See 

for . Fe aT far whe atc a DA eee Ew © mtn ae $ 367.65 
" Int. on same from 3/1/'96 to 8/2/'08, .... 154.47 
Pr COR  TOORMSNt, 6am 0! ae ete ok bee 9.76 
To amt. due I,.M.Zion, assignee &c., 3/2/'038, . . $ 531.88 
To judgment in favor the Pennington Gap Bank for . —- $ 300.00 
>) Tee, Srem 1/6/"9%t0 B72/"0S, . . . so aml 110.80 
i AOR FO AR CEMORK es es ne os 4 le Gl we ene” 9.16 
oe i re a on er Oh 
" One-half of above due L.M.Zion, assignee &c,, 3 /2/'08, $ 209.98 


= ee 
ae 
eee 





¥ 


To judgment in favor of Pennington Gap Rank, (Bee kx. 42), 
Pers £ soe - « § 297420 
109.77 


ro] oS g Q @ e a fa & 


" Int. from 1/6/'97 to 3/2/1038. Semel ver it 
r.) VERy Sh JUROR. « » e's C 
© ws 6/8/9085. 4 


By amt. due Rank 3/2/'08, as per "Statement Av, . 
TO pesenes £/3/'05, 0 4-. « «» : 


TO 1/3 of above due A.N.Pennington, assignee &c., 8/2 3, 


| re a ee ee ene 2 eee 


(11TH IN ORDER OF PRIORITY ) 

To judgment in favor of Pennington Gap Bank, (See Ex. 47), 
for ° ° e ry P e . e a ° e eH e e ry 6 

" Int. from 1/14/'96 to 3/2/'08, .. 
eee On- FAQEMENA, oo kn s @ 2 LRG 
TO amt. due securities 3/2/'08, ... 


— 


& @ @ ® ® ® 


To judgment in favor of Pennington Gap 
for eS s & ° e e @ 2 Ss e ¢ Ly » bed @ 

" Int. from 1/14/'96 to 3/2/'03, . 

Wome On JUGCHWENt, 4 «ss * « 

TO amt. due J.F.Skaggs, 3/2/'08, 


TO judgment in favor of Mary FE. Landingham, (See Rx. 56 ), 
MR TOE koa we aig ie, oh a Le ys ap aw Ate Re ob) 46) te) eu ua 
Judgemnt in favor of Lee Phillips, (See Fx. 67), for 
Judgment in favor of Jennie Phillips, (See Fx. 66), for 
Int. on $2231.74 from 8/1/'96 to 6/16/'98, ...... 
Se Oe WOE Oe, * iS tt kl eae BP ae $2672.61 
$31.05 + $26.46 + $760.98 (by Ym. Pennington & his land 
PRLOS a Sees ead. gle, ME er: | oe ‘ 
LARGO BONE OB ge we ehedy gona canes ; 
Int. from 6/16/'98 to 6/é/'o1, .... , 


¢ 818.49 
> 854.08 
330.68 
104.28 
"$2288.53 
266.46 


FORM OF. 80EE % Lo ui meme 

Pee Oe CET oe ow All 1 ee a I ei 

$89.19 + $61.98 + $104.28, (Ry Burgan Est. ; 

POGONOe Cie SLOMEL . C.. koa a eee Be ; 
wnt. on 18.64.02 from 6/6'01 to 3/2/'03, ae 
TO Omt. due 6/2/'08, ... . + ‘ 


TO 1/2 of above due A.N.Penn ngton, co-surety, 3/2'03, 


195.44 
re & 092 


g 


o 
® 
oe 
9 
® 
e 
° 
© 
t 


a e e o e e e @ eS 7 


The foregoing calculations set forth the Claims of the 
Opposing parties to "Statement A", as accurately as the com- 
missioner is enabled to arrive at the matters from the evi- 
dence before hin. 


+Hbttegea gy 








VIRGILIAS 

Pleas before the circuit court of the County of Lee, at the 
court-house thereof, on the 5th day of November, I696, 

Be it remembered, that heretofore, to wit, on the Srd day of 
September, 1895,came J,.C.Jessee and H.J.Russell, administrators of 
the estate of M.C.Parsons, deceased, by their counsel, and present- 
ed to the said court, their bill for injunction, which bill is in 


the words and figures following, to-wit: 


To the Hon.W.T.Miller, Judge of the circuit court of Lee county, 
Virginia; 

Your orators J.C.Jessee and H.J.Russell administrators of the 
estate of M.C.Parsons deceased, who humbly compiaining would res- 


pectfully represent, That one J.I.Pernnington sets up claim to & as- 


serts that he had a contract with complainants intestate during his 


lifetime for a boundary of poplar timber situated on a farm belonging 


to the said M.C.Parsons in what is known as the Pocket country ard 
commonly known as the Mellett land. This contrect, if any such ex- 
isted, was not in writing so far aS your complainants know, The 
said Pennington had before the death of the said M.C.Parsons pertly 


executed this contract, as he elleges, by having eut portions of 





= $< 
said timber and at the time of said Parsons death and since has con- 
tinued to further execute the same by continuing to cut and market 
said timber. 

This contract, if any such existed was & is alleged by said 
Pennington to be for the payment of $4.00 per M feet stumpege meas- 
ured in the log by the ordinary rules of log measure, being that of 
Scribner, and was and is paid for before said timber shall have 
been sold, marketed & sent away. In the execution of this contract 
the said J.L.,Pennington has cut and put upon the saw yard of J.D. 
Pennington near Salem church in said county, about 200 thousand feet 
of logs cut & removed from the Mallett lands aforesaid, Of this 
two hundred thousand feet of logs édunet one hundred & twenty five 
thousand feét of sawed lumber has been manufactured into boards & & 
placed on stick on the yard aforesaid, about seventy five thousand 
feet of said logs remein unsawed on said yard. There is remaining 
on the said Mallet: land about fifty thousend feet or more of trees 

and logs, which the said Pennington claims the right to 
cut & remove, 

The said Penningtcon (J.L.) havls the said logs to the said saw 
yard, entrusts the measurement thereof to his brother J.D.Pennington, 
who manufactures the same and selis & markets all the lumber Nos. I 
& 2 & fails to pay your compleinants the stumpage,provided for in 


said contract as he claims it. The said J.L.Pennington insists on 


his right to do so & drive your complainants to realize their pay 


from the cull boards & refused lumber left on said yard after the 


merketing Nos.I & @, 


Your complainants dery that there is any such contract as al- 


leged by the said J.L.Pennington and now sought to be carried out 





in the manner aforesaid. 

They further allege that said J.L,Pennington is now insolvent & 
financially worthless, so that if he is permitted to cut & remove said 
lumber and market the same, your complainants will be without remedy 
to recover the amount due them by the said J.L.Pennington's own show- 
ing. They do not admit that there was any contract other than that 
there should be a fair measurement of said logs when cut and the pay- 
ment of $4.00 per M feet and thet said Parsons had & held on said 
iogs & lumber a lien therefor & that the same should be paid befcre 
the removal of said lumber from this Commonwealth. This they be- 
jieve to be in substance the contrect and thus construed they are 

Willing for its enforeement. 
They allege that the said J.L.Pennington has sold part thereof & 
shipped it beyond the limits of this Commonwealth, that he has failed 


neglected & refused to pay the stumpage thereon, that he threatens to 


manufacture sell & remove beyond the limits of this sguatnepics aise = AR 5: 


residue of said lumber and that he refuses to allow the same to be 


shipped by disinterested persons & the stumpage thereon to be re- 


ceived and paid over to your complaiaants, but insists on the entire 
proceeds being received by and intrusted solely to him. 

Your orators insist that their stumpage should be paid before 
shipment and should be fairly ascertained by dis-interested persons, 
but they are willing and have offerred, so as not to impose any bpur- 
@en on said Pennington, that said lumber may be placed in the hands 
of any solvent & reliable person to be by him shipped in his name to 
any person or persons to whom the said J.L.Pennington may have con- 
tracted the same and out of the proceeds their stumpage be first 
paid & the residue turned over to the said Fennington. To ail these 


reasonable propositions the said Pennington continuall refused & 
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your orators know no reason for such refusal, unjess the said J.h. 
Pennington comtemplates taking advantage. of his insolvency. 

Your orators are advised that they have no adequate remedy at 
jaw and sre relievable only ina court of equity, where matters like 
this involving long and intricate accounts are settied and adjusted. 

The object of this bill, therefore is to heve the said renning- 
ton enjoined and inhibited from selling, and removing the lumber manu- 
factured from seid timber and logs or to be hereafté@r manufactured 
from said timber & logs, or from removing the same from the limits 


of this Comuonwealth until their stumpage be fully paid, that the 


anount of their stumpege be ascertained by taking an account thereof, 


é& that the amount thus found due them (& forywhich they have a lien 
as they allege ) be enforce & so much of said lumber be sold as may 
be necessary to pay the Same. 

To effect which they pray that J.L.Pennington be made a perty 
to this Bill and answer the same, but not upon oath that being ex- 
pressly waived, and that said J.L.Pennington be enjoined from selling 
& disposing of said lumber on seid yard or hereafter put thereon, man- 
ufactured from the timber from the Mallett land aforesaid, that ac- 
curete account of said logs and lumber be taken and the amount due 
your orators ascertained, thet their seid lien be enforced & so much 
of said lumber may be sold as may be found necessary to pay their 
said debt. 

And if found necessary that 2 receiver be eppointed to take 
charge of & sell & dispose of said lumber. But if mistaken as to the 
mode & manner of their relief, then for ail other further & general 


relief. Mey supa issue &c. 


Pridemore & Sewell, ».q.- 





Virginia, Lee County to wit: 


This day H.J,Russeil personally appeared before me the under- 


Signed and made oath that the facts stated in the foregoing Bill, so 


far as made upon his own knowledge are true and so far as made upon 
information derived from others he believes them to be true. Given 
under my hand, this Aug.29" I8g95, 


A.E.Munsey, clerk. 


Whereupon the Judge of said court made the following order: 


Injunction granted pursuant to the prayer of the bill enjoin- 
ing and inhibiting J.L.Pennington his agents, employees or attys. from 
selling, removing, or disposing in any way of the piank, boards, logs 
or trees taken from the Mallett land or now on the said yard of J.D. 
Pe-nington on said land or elsewhere until the future order of this 
court. But this injunction not to be effective until the plaintiffs 
execute bond with good security before the clerk of this court in a 
penalty of $800.00, conditioned according fo law, Sept.3rd,1&96. 

W.T,Miller, 
Judge Lee Circuit Court, 


To the Clerk of the Circuit Court Lee Co. 


Virginia, 
At a circuit court continued and held for Lee county, at the 


court-house thereof on the J5th day of November, 1695. 





M.C.Parsons' Admrs,. 
Ve 


J.L.Pennington. 


This cause came on this day to be heard upon the Bill of the 
plff and answer of the defendant, and exceptions thereto and’ was ar- 
gued by counsel, 

On consideration whereof the court is of opinion and doth ad- 

judge, order and decree that exception no,one so far as it relates 
to trees now standing on the Mellett land, is well taken and so far 


as it relates to logs trees & lumber already cut or removed is over- 


ruled-- and the second exception is overruled, And the said John L,. 


Pennington is perpetualiy enjoined from further éutting timber from 
said Mallett land--And the plff replys generally to the answer of the 


defendant & the cause is continued, 


To the Honorable W.T.Milier, Judge of the Circuit Court of Lee 
County: 

The demurrer and answer of John L, Pennington to a bill of in- 
junction exhibited against him in this Honorable court by H.J.Russell 
and J.C.Jessee, Administrators of the estaté.cf M.C.Parsons,deceased, 

Respondent says that he is advised that said bill is not suffi- 
cient in iaw to cali upon him to answer in this honorable court, and 
he demurs thereto and prays judgment of his said demurrer, 

Should other and further answer be required of him, answering, 
he says: that he admits that he sets up claim to and that he had 


a contract with M.C.Parsons in his lifetime for a lot of Poplar tim- 





mm 


per situated in the Pocket country on a part of ale ler ih wate 


the Mallett ljands, it is true that this contract was and is net in 


not in writing, the terms of this contract was as follows, the said 


Parsons first sold to one William R.Johnston all the Merchatable 
roplar Ash and Cucamber timber on the II65 acre Mailett tract of land 
above I6é inches in diameter, at the price of four dollars per thous- 
and feet, afterwards by a mutual agreement between the said Parsons 
Johnston and your respondent, it was agreed that this respondent 
Should have all the timber of the aforesaid character on a certain 
described portion of said land and to pay therefor the sum of $4.00 
per thousand feet, the boundary of land on which respondent was to 
have the timber as aforesaid was estimated then to have on it about 
200,000 feet of lumber, but as it now appears it will have on it 
something like 250,000 feet, it was a further stipulation of said 
contract that your respondent was to er said timber haul it to the 
mill of James D,Pennington, a brother of this respondent, that the 
said James D.Pennington was to ‘entitle Sn ibd logs, keep the measure~- 
ment thereof, saw said logs into boards or lumber, ship the same to 
market, seil it and when he resetives the returns therefrom, to pey 


the said Parsons $4.C0O per thousand feet for the logs from which the 


lumber thus sold was sawed, This contract was partly executed in 


the lifetime of the said Parsons, your respondent had cut and haul- 
ed to the mijl of the said J.D.Penrington 50,000 or more feet of 
said timber, and was at the said Parsons death actively engaged in 
carrying Out said contract, and he has continued in the work from 
that time up to the granting @f the injunction in this case, and he 


has altogether, ooth vefore and since the death of said Farsons eut 


sand havied to said mill 172,315 feet. It is true that that said 
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logs were to be measured by Scribners rule, in the log but it is not 
true thet said timber was to be paid for before said timber or rather 
lumber, was sent’away and marketed, it is not true that respondent 
has cut and removed 200,000 feet of logs from said land, but only the 
amount stated above, of this amount of timber cut and removed from 
sald land, there has been sawed into lumber 176,599 feet, leaving yet 
at said mill unsawed 55,720 of logs unsawed, these logs ought to be 
sawed into jiumber at the earliest day possible, as they are liable 
to and will soon injure, Respondent thinks it is true that there 
iS yet remaining on said boundary of the Mallett jand, from which he 
has under his contract the right to cut and remove timber, about 
fifty thousand feet. Of the lumber thus sawed there has been shipped 
ali but some forty thousand feet and there has veen paid thereon to 
the administrators the following sums, §68.00 by J.P.Ely, $83.86 by 
N.L.Johnson, $19.54 by J.i.Pennington, $45.86 by A.Johnson, $8&.90 
by Joseph Lawson, $15.00 by respondent, $50.00 agreed to be paid by 

P.B.Cecil out of work he is now doing in bulliding a house for J.C. 
Jessee, one of said administrators. And at the time said injunc- 

tion was granted, the said J.D.Pennington had on Board cars a part 

of said lumber out of which the said complainants were to be paid $50.00 
It will thus be seen that respondent has paid to said complainants 
more than they were entitled to under said contract, that is, more 

than was due them, at the time they sued out their injunction, 

Respondent admits that he cuts and hauls the said logs to the 

saw-yard; that he entrusts the measurement to his brother, J.D.Pen- 


nington, who manufactures the same and selis and markets all the lun- 


ber, and respondent does this because it is in exact accordance with 


the contract, but respondent denies that he has failed to pay the 


stumpage provided for in said contract. Respondent admits that he 
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is not @ rich man, but he denies that he is insolvent and financially 
worthless, and he denies that if said lumber was marketed that com- 
plainents would be without remedy to recover the amount due. Res- 
pondent denies that the said Parsons had any lien upon said lumber 
entitling him to payment of the stumpage before said lumber was 

Shipped to market. It is not true responuent has shipped said lunm- 
ber, but it is true that the said J.D,.Pennington has shipped the same 
as hereinbefore stated, but he denies that he has failed refused ana 


neglected to pay the stumpage on the lumber shipped, but instead 


L144 
thereof he hes paid more then the parties were smtetdid to under said 


contract, He denies that the stumpage should be paid before shipment, 
He admits that he is insisting on his right to cut the remainder of 
Seid timber and manufact ure it into lumber aiong with that already 
on the saw yard and have the same shipped by said J.D.Pennington in 
accordance with said contract. And now having answered said bill as 
fuily es he is advised it is material to answer the same, and here 
expressly denying every allegation of said bill, not hereinbefore 
admitted or denied, he prays that said injunction be dissolved and 
that he recover hfs costs; 


Duncan & Hyatt, and B.H.Seweil, P.D. 


Virginia, 
At a circuit court continued and held for Lee county, at the 


court-house thereof, on the 7th day of March, I896, 





M.C.Parsons' A@ministrators Plaintiffs, 
VS. In Chancery. 
J.L.Pennington, Defendant. 

This cause came On again this day to be further heard on the 
papers formerly read and wes argued by counsel, and the court deem- 
ing it necessary from the allegations of the bili ard answer that a 
receiver should ve appointed to take charge of and ship the lumber 


already sawed, and to have the logs already cut and removed from said 


jand, sawed into lumber, and the lumber sold, and each of said par- 


ties consenting thereto, on consideration thereof it is adjudged or- 


dered and decreed that A.G.Hyatt, who is hereby appointed a receiver 


for tie purpose, do take charge of said logs and lumber, have said 
iogs sawed into lumber and sel? the same and the lumber already sawed 
COlLtime VESt advantaze, end hold the preceeds THerTeer sul) é€et V6 “ihe 
future order of the court, but before acting hereunder said receiver 
will execute bond in the penalty of six hundred dollars conditioned 
according to law. Said receiver will also ascertain the amount of 
stumpage to which the estate of the said M.C.Parsons is entitted for 
timber cut from the lands in the bill and proceedings mentioned, how 
much has been paid thereon, and the amount, if anything, still due. 
Before meking said settlement, said receiver will give notice to 
each of said parties of the time end plece of his sittings; he 
will hear any proper evidence offered by either party, and rerort 


his action to the next term of this court, and the cause s continued. 


And now, 





Virginia, 
At a circuit court continued and held for Lee county, at the 
court-house thereof, on the 5th day of November, 1896, 
M.C.Parsons’ Admrs, Plaintiffs 


vs In Chancery 
J.L.Pennington, Defendant ; 


J.L.Pennington, Plaintiff, 
VS. In Chancery. 
Killen Jessee et als. Defendants, 
On motion of the plaintiffs in each of the above styled causes 
they are brought on to be heard together, And thereupon seid causes 
coming on together to be heard upon the pepers formerly reed in each 


of said causes, and the report of G.W.Blankenship in the second 


above styled cause, and there being no exceptions to said report it 


is confirmed. And it being suggested to the court that the met- 


a 


ters and things invoived in said two causes, together with the mate 


ters involved in an account filed by the said J.L.Pennington, plain- 
tiff in the second above styled cause, filed in the case of R.L,Pen- 
nington, Admr., vs. Russell & Jessee, Admrs. et al., had been emica- 
bly settled and adjusted by and with the consent of 211 the adult 
parties interested in said matters, and with the approval of the 
court as to the interests of the said infant defendants, it is edjudg- 
ed, ordered and decreed that the first above styled cause be and the 
Same is hereby dismissed. And with like consent and epproval, it is 
adjudged, ordered and decreed that J.L.Pennington take and hold the 
tract or tracts of land composing the I165 acres of land known as 
the Maliett land, and more particularly described in the deed of the 
Pocket Coal Company to M.C.Parsons, dated the 28th day of December, 


1694, and k.L.Pennington, who is appointed a commissioner for the 
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purpose, wili convey seid tract or tracts of land to the said John L. 
Pennington, with covenents of special warranty, reserving thereon a 
lien for $1500.00 and interest thereon from JuneIst, I896, the amount 
hereinafter decreed to be paid by the said John L.Pennington to H.J. 
Russeil and J.C. Jessee, administrators of the estate of M.C.Parsons, 
deceased. And it is further adjudged, ordered and decreed that the 
said John L.Pennington pay to the said H.J.Russell and J.C.Jessee, 
administrators as aforesaid the eforesaid sum within one, two three 
é& four years from June Ist, 1696, with interest, for which said sum 
the said J.L.rennington shall execute to Said administrators his said 
bonds three for $400.00 each and one for $2300.00, bearing interest 
from June Ist 1596, and payable in one, two, three and four yeers 
from said date, which seid sums are deciared to be a lien on said 
tract of land aforesaid, known as the Mailett land. And it isfur- 
ther adjudged, ordered and decreed that the said Pennington withdraw 
the account filed by him before commissioner A.M.Goins in the chan- 
cery cause of R.#.Pennington, Admr,&c. vs. H.J.Russell & J.C. Jessee, 


Admrs,&c, et al., and mark the seme as fully satisfied. It is fur- 


ther adjudged, ordered and decreed that the said John L,.Fennington, 


together with his wife, make end execute a deed of release and con- 
veyance, with covenants of special warranty, of the 4]2 acré W.A, 
Parsons tract of land to the heirs at law 
of M.C.Parsons, deceased, This decree fully settles and adjusts all 
matters of dealings and disputes between the said J.L,Pennington and 
the Administrators, heirs and estate of M.C.Parsons, deceased, in- 
volved in said two suits and in the account filed before commission- 
er Goins, as aforesaid. And it is further edjudged, ordered and de- 


creed that J.L.Pennington pay the costs of the accounts before Goins 
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and the second styled cause, and that the pleintiff pay the costs of 
the first, party pay the costs severally incurred by him or them in 
any of the matters herein settled. And the first above styled cause 
is stricken from the docket, and the second above nemed cause is re- 
tained for the purrose of enforcing the conveyances herein provided 
for, and the collection of the three notes above reguired to be given, 


and it is therefore continued, 


Virginia, Lee County, to wit: 

I, A.B.svunsey, clerk of the circuit court for the county afore- 
Said, in the State of Virginia, do certify that the forezoing is a 
true transcript of the record and proceedings in a certain suit in 
chancery lately depending in seid court between.M.C.Parsons' Admrs. 
plaintiffs, and J.L.Fennington, defendant, with all things touching 


the same, as fully and wholly as they now exist among the records ef 


my office, 


T- 
Given under my hand this the /2 ‘day of January, 1902, 
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Memorandum of a contract made and entered into this Nay 
by and between Johr T..Pennington ef the first part and M.C.Par- 
sons of the second part, Witnesseth thet whereas the party of 
the first part agrees to sell and the party of the second part 
agrees to pay to sel] @ debt which varty of the first nart holds 
azainst C.E.Mallett for the sum of eight thousand eight hun- 
dred +o4 twenty dolljars which is secured by a lien uvon a tract 
of land sold by the party of the first part to said Hor 1ettend 
Deed of conveyance mad e by said party of the first part to said 
Mallett and now of record in the clerks office of the county 
court of Lee county to which reference is here made for a more 
particular description of said debt and the lend securing the 
same and which said debt hereinabove mentioned is secured by the 
retaining of a vendors lien thereon and the party of the first 
part hereby sells transfers assigns and sets over to the party 


of the second rart said debt of $8820.00, and hereby conveys to 


the vartyv of the second part aj] the right title and interest 


he hes in and to said lien so retained on said land for the see 


curing of the debt aforesaid, 

In consideration of the essignment sforesaid the party of 
the second part agrees to pay end hereby pays in hand to the 
party @f the first the sum of sever thousand four hundred and 
ten Dollars to be neid and is raid as follows Viz: Four Thous- 
and one hundred and twenty dollars in the Wm.A.Parsors tract of 
Jand situated in the Pocket on the waters of Straight creek Lee 
County, Va. and is the same whereon the said Wm.A.Parsons row 
resides contatning four hundred end twelve acres be the same 
more or Jess and for a more particular descriptior thereof ref- 


erence is here made to the Meeds & title vapers of the said Wm... 





Parsons now of record in the clerks office of the county court 
of Tee courty Va,:3 But no conveyance of the said tract is to 


be made until the debt herein mentioned shal] be fully via : 


Tt being understood that the legal] title therete is hereby re- 


tained as security for so much of the assignment herein made as 
the price of said land cevers.-- And for the resldue three thous- 
and two hundred and ninety ($3290) dollars the said M.C.Parsons 

this day assigns to said J.7.Pennington notes end bonds on vae 
rious persons now and hereafter to become due: and which are 
fully shown by said notes and bonds and the assignments thereon. 
The debt herein first assigned by the party of the first part 

is due and payable ir seven years & six months about with the 
interest thereon vayable semiarrually. Witness the following 
Signatures and seals this February 2h 1894, 

J.7.Pernington (Seal. ) 
M.C.Parsons ( Seal.) 
Virginia Lee Courty to wits 
T, S.V.F.Richmond, clerk of the county court fer the 

courty aforesaid in the state of Virginia do certify that J.T. 
Pennington and M.C.Parsons whose names are sigred to the write 
ing above bearing date on the 2nd day of February 1894 have ac~ 
knewledged the same before me in my county aforesaid and said 
Deed is sdmitted to record, Given under my hand this 2nd dey 
ef February 1894, 


S.V.F.Richmend, clerk. 


A Copy fron ® J3, N44, p. 3-87 
Seats J bie Fs Pre argan Unk. 
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This agreement made this 6th day of Octever 94 between M, 
C.Parsons of Lee Ce.Va. of the first part, and Henry Nicoll, ef 
Middlesborough, Ky., of the second part, 

Witnesseths That the party of the first -part agrees to sel] 
set over & transfer to the party of the second yvart all that 
parcel of land known as the Elk Knob farm lying in Tee Co.Va,. 
and this is understcod to be a sale in gress & not by the acre, 
seme being al] lands on and adjoin/”g said. Elk Knob and now in 
possession of said party of the first part that can be included 
in one boundary for the sum of Twelve thousand dollars ($12000.00) 
paid end to be paid as follows: 

Fifteen hundred dollars ($1500.00) by the conveyance by the 
Pocket Co. to the party of the first part of all risht title 
and interest belonging to the Pocket. Co. in a tract er parcel 
of 4and lying in the Pocket ir Tee Ce.Va. and containing eleven 
hundred & sixty-five (II65) acres be it more or less, said 
tract being the same as that cenveyed by deed.to the Pocket Ce. 
by Chas.E.Mallett and conveyed by deed to Charles F.Mallett by 
John I,Pennington, both of which deeds are recorded in County 
Catek's Office at Jonesville, and referefce is hereby made to 
said records for a particular description of said lend, Five 
hundred ($500.00) to be paid to the party of the first part on 

October Ist T8895 and STT00.00 to be paid on the first day Dec- 
ember 1896, and IO00.00 on each first dey of December following 
until the full amount has been paid. Interest or the déferred 
payments is to be calculated at (3%) three per cent per annum, 


The party of the first part egrees to accept in payment ef the 


amount of interest falling due each year either cash or pestu- 


rage estimated at one dollar (81,00) per month for each horse, 





mule or cow, and each heakd of cattle three (3) years o14 or 


over, and seventy five cents per month for each head of two years 
Old & less than three and fifty certs per month per each heaka 

of yearlings, or corn delivered at the farm owned by the party 

of the first part on Hickory Flats value of said cern to be es= 
timated at fifty cents (50cts) per bushel. Tf the amourt of 
interest ‘tn paid in cash it is to be paid on December Ist of 
each year beginning December Ist 1895, and if in grazing it is 

to be taken during the sever months between April first and o- 
vember Ist of each year beginning April Tst T1896 for the year 
then past, ard if in corn it is to be delivered during the months 
of December of each year beginning December +¢he-tst 1895, 

The party of the first part agrees to give a good & sufficient 
bond for the title of the property conveyed by him and to deliv- 
er to the party of the second part. a deed of said Janda with 
vendor's lien reserved before December Ist T896 and to give the 
party of the second part possession of the land on November [5th 
T894, Ard the party of the second part agrees to cause to be 
given by the Pocket Co. to the party of the first part a deed 
of the aforesaid tract of land in the Pocket containing TI65 acres 
and formerly \ohreyed by John 7.Pennington and to grant to the 
party of the first part undivided possession of the land all ine 
terlineations and alterations on this paver were made previous 
to signing. Witness our signatures and seals this 6th day of 
October 1894, 

M. Cc, Parsons (Seal. ) 


Henry Nicoll (Seal.) 


Witnese John Pelclisur. 
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Virginia, Lee County, to wit: 

YT, A.G.Hyatt, a Notary public for the courty an in the 
State aforesaid, do hereby certify that Henry Nicoll, whose name 
is signed to the foregoing writing, bearing date October 6th Sa 
¥894 has acknowledged the same before me in my county aforesaid. 


And T also certify that John Delclisur whose name annears @s a 


Lo @ 


witness to above contract personally appeared before me and pbs [20 
that he was present at the time M.C,.Parsors & Henry Nicoll made 


and executed the above contract on October 6th 1894, and that 


Cc? 


he witnessed the signatures of both parties and read the con- 


tract to M.C,Parsons, and I also certify that H.N.Mitchels per= 


Ch22 
4 GE, 


sonally appeared before me and made oath that he was present in 


the room where & at the time the ebove contrect between M.C.Par- 


tint, this 
Stickle 


sons & Henry Nicoll was made, that he furnished the naver to 
Henry Nicoll & sew them prepared. Given under my hend this 
the 2Ist day of February I895,. 
A.G.Hyatt, N.Public, 
Virginia, Lee couvty, to wit: 
In the office of the clerk of seid county, the 2Ist day 


of February I895, this deed was presented and together with 
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the certificate thereto annexed, admitted to record. 


badcl tnottltlrron2d leo. 


Teste: S.V.F.Richmond, clerk. 


Yo. 3 
ie ode 


Virginia, Tee county, to wit: 
1, B.M.Morgan, clerk of the coun y court for the said 


county, do certify that the foregoing is a true transcript 


; e , fa A 
from the records in my office, a” CfypLinn 1e 9.13, So. $l, ? 


Given under my hand this G /* dey of fl hewn ss y1 902, 


/E , 774, PFLOVG ters Lo he eke 
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This Deed made and entered into this the 25th of April, I895, 
by and between Williem A,Parsons and Jane Parsons, his wife, 
and Alexander Allen and Serah Allen, his wife, parties of the 
First part and Ellen Jessee, Evaline Russell, George Parsons, 
Rebecca Parsons and Wheeler P.Parsons children and heirs at law 
of the late M.C.Parsons, deceased, parties of the second vé 
and 811 of Lee County, Virginia: 

Whereas, on the I2th day of January, I894, the said 
liam A.Parsons, in writing, agreed with said M.C.Persons 
convey to him with coverants of General Warranty the 41° acres 
of lend hereinafter described and set out at a valuation of ten 
dollars per acre, in consideration that the said M,.C,Parsons 
would convey to said William A.Parsons the tract of land known 
as the Wynn land, which the said M.C.Parsons bought at a com- 
missioners sale in the chancery csvse of Bumgardner & Russell, 
Admrs. ete. vs. R.U.Wynn,Admr, et als., and at 4 valuation of 
$2500.00, and such part of the land known as the Stickley land 
at the rate of $10.00 per acre, which tract of land has been 
ascertained to contain 75 > ae acres and the residue on said 412 
acre tract at the rate of $10.00 per acre, in three equal pay 
ments of one-third in ninty days from said dete, one-third in 
one year from said date and one-third in two years from said 
date, without interest on said deferred and money payments, un- 
till the said M.C.Parsons should get possession of said 412 
ecres; and whereas the said M.C.Parsons took and the said Wil- 
liam A.Parsons gave possession of the said 412 acres in his 
lifetime, to wit, on the first day of January, I895, and in the 
life time of the said M.C.Persons, to wit, in e few deys after 


the said J2th day of January, T694, the said M.C.Parsons gave 
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and the said Williem A.Parsons took possession of the said Wynn 
and Stickley tracts and have ever since occupied the same, and 
the said M.C.Parsons had peid in his life time the sum of $3805.00 


thus leaving the sum of &315.00 due on the said money payments, 


with interest thereon from the Ist dey of January, J&8&95; and 


whereas the said M.C.Parsons, on the day of February ,1895, 
departed life intestate, and before deeds had made to said 

land, and leaving as his heirs at law the said Hllen Jessee, Kv- 
alirne Russell, George Parsons, Nebecca Parsons and Wheeler P, 
Parsons} Now in consideration of the premises, and that good 
title be made to the said William A.Persons to the said Wynn & 
Stickley tracts of land and the payment of the sum of $375.00 
with interest thereon from the first day of January, J895, be 
made to the said William A.Persons, by or on the J?th dey of 
January, 1896, the said parties of the first part with coverants 
of Generel Warranty, Do and each of them Doth hereby give, Grent, 
bargain and sell, ard convey and deliver to the said parties of 
the second part the following tract or parcel of land, lying 

and being in Tee County, Virginia, in the "Pocket Country, on 
the waters of Millérs Branch and bounded as follows, to wits 
Beginning on @ poplar, thence S,5I#° W.I6 poles to the mouth 

of a short lane, thence N.39° W.T5 poles to a double white-oak 
sapling, N.25° W.244 poles along the tor of a ridge, N.582° W. 
20 poles, N.6Is% W.94 poles, N.6I W.I5 poles, N.453° W.8% poles, 
N.644 W.I8 poles, S.88% W.I2 poles, N.64° W.17 poles,N.42¢ W. 

2+ poles, N.7 E.26 poles to a small white walnut, N.I E.57 poles 
to e chestnut end chestnut-oak on tov of a ridge and with the 
same N,89 W.IO0 poles, S.84+ W.I5 poles,N.77 W.I34 poles, S.7 W. 
I2 poles, N.60 W.I4 poles, S.76& W.8 poles,!.88 W.2% poles, to 


six chestrut-oeks, N.40¢ 7.19 voles to white oak, N.33é W.104 





@- 


poles, N.75 W.6% poles, N.I E.22 poles, N.3I E.TI poles to a 


black-oak, N.25% W.28 poles, N.IZ F.6 poles, N.10# B.I64 poles 


3 
N.I6 W.I2 poles, N.274 29 poles, N.20% F.24 poles, N.27 W.T4 
poles, N.35 W.II poles, N,2 W.13 poles, N.37 W.2°S poles, N.II 
W.I5¢s poles to a bunch of red-oaks,N.54 E.52 poles to 4 hicko- 
ries and @ chestnut, thence leaving the ridge S.8&4 @.234 poles 

to the top of the leading ridge between Miller's Cove and Fene- 
dicts branch, thence with the same S,I04 W.20 poles to a horn 
beam and water oak (widow Carter's corner) S,I3- E.IT poles, S. 

I E,36 poles, S.28 E.20 poles, S.104 ¥ ~ voles, S.35 W.32 poles, 
©.8 E.I7 poles, 5.10 W.1I4 poles,S.I5 E.I2 poles, 8,33 E,2° poles, 
S.54 E,53 poles, S.68 E.25 voles, S.2T #39 poles, 8,4 EF. 18 
poles to a poplar, thence down the banch and ereck, S.57 W.8 
poles, 8.145 F.145 poles, S.31% E.I8 poles, 

S.18& E.9 poles, 8.592 was poles, 6e W.24 woles to the Beginning: 
and containing 4I2 acres more or less, together with all its 
appurtenances, To have and to hold the said tract or varcel 

of land with all its appurtenances unto the said parties of the 
second part and their heirs forever in fee simvle.4.7Re it un- 
derstoo@ that the said William A.Parsons, until the said heirs 
make and pay, or cause to be made and paid, good and sufficient 
deeds to the said Wynn ard Stickley tracts of land, and shall 
Shall pay the said sum of $325.00 with al] interest that has 

or shell accrue thereon to the said William A.Persons, his heirs 


or assigns, the said Williem A.Parsons doth hereby retain 2 ven- 


dor's lien on the said land above conveyed with al) its appur- 


tenances, The said Alexander Allen and wife Joins in thie con- 
veyance, because at one time the said William A.Parsons agreed 


to give him a smell part of the aforesaid land, dnd he the saia 





Allen hed taken vossession of the same 2rd had meade some im- 


provements thereon. 


Witness the following signatures ard seals the day ard year 


first above written. 


W.A.Parsons, (Seal. ) 


Jon 

Jane pew, Persons. (Seal. ) 
tin 

Alenander X Allen 


yank # 


Sareh Allen, (S#al.) 


(Seal,) 


Virginia, Lee County, to wits 


1, ©.V.F.Richmond, Clerk of the County Court in and for 


the County and State aforesaid, do hereby certify thet William 


A.Parsons, Jane Parsons, Alexander Allen and Sarah Allen whose 
names are s:gned to the writing above, bearing date on the 25 
day of April 1895, have acknowledged the same before me in my 
County aforesaid, Given under my hand this the 25 April, J895, 


S.V.F.Richmond, Clerk, 


Virginia, Lee County, to wit:- 

In the office of the Clerk of the County Court for said 
County the I7th day of April, 1899, this deed was presented and 
together with the certificate thereto annexed, admitted to rec- 
ord. 

Teste:--S.V.F.Richmond, Clerk, 


By M.D.Richmond, D.C. 


A copy from D.P.35, page I8]., 
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Virginia: 

Pleas before the circuit court on the County of Lee, at the 
court-house thereof, on the 6th dey of Junc, J&95, 

Be it remembered that heretofore, to wit: at rules held in the 
clerk's office of the said court, on the third Mondey, in May, 1895, 
came William A.rarsons, by his ccunsel, and filed his bill in chan- 
ceéry against J.C.Jessee et al., which bill is in the words and figures 


following, to wit: 


To the Hon.W.T.Miller,Judge of the Circuit Court for Lee County: 
Humbly complaining, your orator, William A.Parsons, a citizen of 
the said County of Lee, respectfully represents unto your honor, that 
herefofore, to wit, on the I2th day cf January,I894, he was the owner 
of a large tract of land lying and being in Lee County, in the ®Pock- 
et" country, and containing abovt 432 acres; that on that dey, one 
M.C.Parsous was the owner of two tracts in said county, one known as 
the F.R.Stickley tract and the other as the Wynn tract; that on the 


said day, your orator and the said M.C.Parsons exchanged lands, which 


exchange is evidenced by a contract in writing signed pki «taal 


orator ard the said M.C.Parsons; that by the terms cf the said con- 


tract ard exchange your orator's said 412 acres was valued at $I0.C0 


per acre and the Wynn tract at $2500.00, and the Stickly trart was 





— De 
valued at $10.00 per acre. At the time that the said contract was 
made and Signed, it was’ not known hor many avres there wes in the 
Stickley tract, because a part of it had a few says previous been 
SOld to one Wesh Garrett by said M.C.Parsons, It will be seen from 
an inspection of the said contract, which is here filed and prayed 
to be made a part of this bill, that the said M.C.Parsons was to pay 
your crator a difference, and whatever it might be when the Stickley 
land was ascertainéd, one-third in ninty days from the date of the 
Said contrect, one-third in twelve months from the date of the said 


ee 
Contract and one-third in two years from the, date of the said con- 


tract, with interest from the time that the Said M.C.Parsons got 
possession of the said 412 acres. 
Your orator will further Show unto your honor that scon efter 
the said exchange wes made he took possession of the said Wynr tract 
and Stickley tract, last tract has been ascertained to contain 75 acres} 


that the Said M.C.Parsons took and your oretor gave him possession 
of ine 412 acres on the Ist dey of January,I895; that on several 
Occasions, during the year I694, the said M.C.Parsons paid your or- 
ator the sum of $3805.00: that there is how due, or rather unpaid to 


your orator on the difference on said Jand the sum of $315.00, which 


Will become due on the T2th dey of January, I&96, 


Your orator wili also shew unto your honor that on the I7th day 
of February, 1895, the said M.C.Parsons departed this life intestate, 
without heaving made to your orator a deed to the said two tracts of 
jand, and without your orator having made to him a deed to the said 
412 acres of land; that he left Surviving him as his heirs at law, 


five children, to-wit: Ellen Jessee, wife of J.C. Jessee, Eva Rus- 


sell, wife of H.J.Russell, George W.farsonus, Rebecce Parsons, and 





jm 
Wheeler P.Parsons, and @ widow F.E.Parsons; but your orator 


denys that the said F.E,Prarsons, widow of the said M.C.rarsons, would 


have any dower rights in either of the said Wynn or St@ckley tracts, 


because Of the exchange of made as aforesaid, she can only claim 


dower in one of the other of the lands, the 4]2 acres or the Wynn and 
“Stickley tracts, and that by election, and your orator is informed 
and alleges thet she has elected to claim her dower in the 412 ecres; 
she has brought a suit against the said children and heirs to have 
dower assigned to her out of the estate of her husband and therein 
Specially asserts her cisim to dower in the said 412 acres, 

Your orator will further represent unto your honor that he has 
made and here files with this his bill a deed to said 412 acres of 
jand as an escrow deed to be delivered in the event that he gets ti- 
tie to the said Wynn and Stickley trects, and that said $315.00 is 
paid him; thet the grantees in the said deed are the said Blien Jes- 
gee, Eva Russell, George WParsons, Kebecca Parsons and Wheeler P, 
Parsons; and that after the death of the seid M.C.Parsons the said 
J.C.Jessee and H.J.Russell were simated: Lerthes of administratian on 
the estate of the said M.C.Parsons, who have taken possession of all 
the personal effects of the said M.C.Parsons and are proceeding to 
administer the same, 

The premises considered, your orator is advised, that in a court 
of equity, he has 2 right to have title extracted from the said chil- 

dren and heirs at law of the said M,C.Parsons of the said Wynn and 
Stickley tracts of FEN that he has a right to have paid to him 
on the balance of the purchase money the said $315.00 with interest 
thereon from the I2th dey of Jaruary, 1696, ovt of the personal es- 


tate of said decedent, if there be sufficient, and if not a suffi- 





ade: 
ciency, then to have the same paid to him by a sale of enough of the 
Said 412 acres of land to pay the seme: and to have all necessary and 
proper accounts taken by the Court's commissioner, marsheling the 
assets and liabilities of said decedent, and thet is the object of 
thas. bij1; 


Fhe prayer therefore cf your orator is that Ellen Jessee, Eva 


| 
nussell, George W.Parscns, Rebecca Parsons, Wheeler P,Parsons, F.E, 


Parsons, and H.J.Russell and J.C.Jessee in their own right and H.J, 
Russell and J.C.,Jessee as administrators of the estate of M.C.Par- 
Sons be made parties defendants to this blll of complaint; that they 
be required to answer the Same, but they need not do so on oath, thet 
being weived; that a guardian ad litem be arpointed for the said 
infant defendants, George W,Farsons, hkebecca Parsons and Wheeler P. 
Parsens to defend their interests herein; that the seid F.E. Parsons 
be estopped to set up or cleim any dower rights in or to the said 
Wynn and Stickley tracts of jend; that a decree be pronounced herein 
directing the adults defendants to convey their respective interests 
in and to the aid Wynn ana Stickley tracts; that a commissioner 

be appointed for the said infants to convey their respective interests 
in afd to the same land; that a judgment be given your oretor for 
the said $515.with interest thereon from the Ist déy of January,I&é95, 
till peid, against the said administrators of seid estate; and that 
aii proper and necessary accounts be taken herein that may be neces- 
sary to enforce the collection of the said sum of money; and if nec- 
essary, that a decree os sale be awarded your orator of enough of 

the said 4/2 acres of Jand to pay off the said sum of money due as 
aforesaid to your oretor from the aid estete. And that a1] other, 


further and general relief be granted your oratcr deemed consistent 





«Bie 
will the rules @6f equity and good conscience. May process issue etc. 


And your orator wil) ever pray etc. 


Pennington Bros.,P.Q. 


Know all men by these presents that this contract made and en- 


tered into this the 12th dey of Januery,1&94 by and between M.C.Par- 


sons party of the first part and Wm.A.Parsons par ty of the second 


part: and both of Lee County, Ve. 

Witnesseth that the said Wm.A.Parsons has this dey sold and agrees 
to convey to said M.C.Parsons with covenents of General Warranty his 
land lying and being in Lee County, in the Pocket country with an op- 
tion of putting in Alex.Alien's land situated in the same country, 
all at the price of Ten ($10.00) dollars per acre and supposed to be 
in ell 412 acres; for a more particular description of this refer- 
ence is here made to the title papers of said Wm.A.Parsons and said 
Allen; which land is to be paid for as follows, to wit by said M.C. 
Parsons: First said M.C.Parsons has sold and agrees tG convey or 
cause to be conveyed to said Wm.A.Farsons the land and interest in 

‘Jand which seid M.C.Parsons bought at a comrs.salie in the chancery 
eause of Baumgardner & Russell, admrs.&c., vs. R.L.Wynn et al. and 
inclusive of the lend on which the widow Wynr has her dower, is sup- 

posed to be 168% acres at the price of $2500. second to convey 
or cause to be conveyed the tract of land known as the F.R.Stickley 
land in the brush country at the price of $10.00 per acre, or as much 


thereof as said M.C.Parsons now owns or may be able in eae reasonable 


time to procure from G.W.Garrett, and the.residue of the purchase 
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price of said 412 acres going to said Wm.A.Parsons, after taking out. 
of the price thereof said $2500.00 for said Wynn land and whatever 
Sum said Stickley land may amount to, said M.C,Parsons premises to 
pey said Wm.A.Parsons one-third within ninty deys from this date, one- 
third in tweive months, end the other third in two years from this 
date, Said M.C.Parsons is not to pay any interest on any sum of 
monéy he may have to pey to said Wm.A.Persoens until after he gets pos- 
session of said 412 acres of land or such part thereof as ssid M.C, 
Parsons may get. Witness our hands and seals the day and year first 
above written, 

Wm.A.Parsons (seal.) 


MM. C. Parsons, (Seal.) 


And the defendants having been duly summoned to appear here this 
dey, and not appearing, it is ordered that, unless they do appear 
here at rules to be held on the last Monday in May, I&9°, and answer, 
demur or plead to the said pill, the same will be taken for con- 
fessed, and the court will decree accordingly. 

At which day, to-wit: at rules held in thé@.clerk's office on 
Monday, the  _—s day of May, T&E95, the said defendants not appeering 


to answer, demur, or plead to the plaintiff's biil, it is ordered 


Ce 
that the same be atken for confessed; and on motion of the plain- 


tiff's counsel, the cause is set for hearing at the next term. 


And et another dey, to-wit: 


Virginia, 
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At a circuit court continued and held for Lee County at the - 
court-house thereof, on the 5th day of June, [&95, 
Willaim A.Parsons Complit. 
vs, 
J. sessee et als. De tts. 
This cause came on this day to be heard upon the bill of the 
cOmmplainant, exhibits filed therewith, the answer of George W.Par- 
Sons, Rebecca rarsons and Wheeler P,Farsons, infants, by C.H.Jones 
their Ses ewike ad litem, and replication thereto, and was argued by 
counsel, And it appearing to the court that process has been duly 
served upon the adult defendents for more than I5 days before the 


first day of this term of the court, erd they feiling to appear, plead, 


Ve 
enswer, or demur to thegaid bill, on, motion of the said complainant, 


his said biil as to them is taken fer confessed: And on considera- 
tion of all which and for reasons appearing to the court, it is ad- 
judged, ordered and decreed, as follows, to-wit: 

Ist. That the defendant F.E.Parsons, widow of the late M.C. 
Parsons, be and is hereby forever precluded and estopped from setting, 
either in a2 court of law or equity, any rights of dower, in and to the 
lands in the bill and procecdings mentioned and known as the Wynn 
and Stickley tracts of land; 

end. That the said William A.Persons recover from H.J.Russell 
and J.C.Jessee administrators of the estate of M.C.Parsons the sum 
of $515.00 with legal interest thereon from the Ist dey of Jenuary, 
1895, till paid, and the costs of this suit, but no execution shell 
issue thereon until after the Ist dey cf January, J&96: and 

ord, That k.L.Pennington, who is hereby appointed a special 


commissioner for the purpose, with coveants of special warranty, will 
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as sock as practicable, convey the interest of the said deferderts in 
and to the lands in the bill end proceedings mentioned, to the said 
William A,Parscns by prover metes and bounds ,and he will report his 
action to a future dey of this term of the court, until which time 


this cause is continued, 


To the Hon. W. T. Miller, Judge of the Circuit Court for lee 
County: 

The joint answer of G.W.Parsons, Rebecca Parsons and Wheeler P, 
Parsons, infants under the age of 2/ years by C.H.Jones, their guar- 
Gian ad litem assigned to defend them in this suit, to a bill of 
complaint exhibited against them and others in the Circuit Court for 
the County of Lee by W.A.Parsons,. 


The respondents, reserving to themselves the benefit to all 


exceptions to the sard bill, for answer thereto, or so much thereof 


as they are advised that it is material they should answer, by their 
said guardian ad litem aé—titem answering says that they are infants 
of tender years and by reason of their infancy are incapable of un- 
derstanding or of taking care of their rights and interests, They 
therefore by their said guardien commend themselves and their rights 
and interests into the hands of the court, and prgy that no decree 
may be pronounced which will tend to their prejudice, 
And heaving fully enswered pray to be hence dismissed with their 
reasonavle costs in this behalf expended and they will ever prey &e. 
George W. Parsors, 


Rebecce Parsons, 





Wheeler P, arsons, 


By C.H.Jones, their guardian ad jitem. 


Virginie, 
At a cirevit court continued end held for Lee ccunty, at the 

court-house theres?, on the 6th day of June, I&95. 

William A.Parsons, Compit. 

VS. In Chancery. 
J,.C.Jessee et als. Defts . 
This cause came on again to be heard upon the papers formerly 

read therein and the report of Comr.R.L.rennington whth his deed 
filed therein, which report and deed was fiied in said cauce this dey, 
and being unexcépted to, it is adjudged, ordered and decreed that the 


said report and deed be and the same are hereby confirmed, and the 


clerk of this court, on the payment by W.A.Persons the sum of $5.00 


to the said Fennington, will turn over end deliver up to him, the 
Said William A.Parsons the said deed of R.L.Pennington, Comr.etc. 
And the clerk of this court is further directed to turn over and de- 
jiver up the escrow deed, which the said plaintiff filed in the said 
cause, to the heirs of the said M.C.Parsons, or either of them. And 
there being nothing further to be done in this onan, it is ordered 


to pe stricken from the docket. 





William A.Parsons, Complt. 

vs. 
J.C. Jessee et als. Defts, 

To the Hon. W. T. Miller, Judge of the Circuit Court for tee 
County: 

Your undersigned commissioner, who was on yesterdey appointed 
& special commissioner te convey title te the said W.A.Persons, in and 
to the jands in the bill ard proceedings mentioned, begs leave to 
report, thet he to-day has made the deed required to be made by hin, 
and here begs leave to file the same, Now héving done what wes re- 
quired of him he begs to be relieved from further duty in this cause, 
Aii which is respectfully submitted, this the 6th dey of June ,T&95, 

Robt.L.Pennineton, 


species Comr’s 


Virginia, Lee County, to-wit: 

I, A.B. Munsey, clerk of the circuit court for the ceunty and 
State aforesaid, do hereby certify that the foregoing is a true 
transcript of the record end proceedings in e certain suit in chan- 
cery iateiy depending in the said court between Wmn,A. Parsons ,plain- 
tiff, and J.C. Jessee et &8l., defendants, with al] things touching 
the same, as fully end wholly as they now exist among the records of 


my office. 


yes iA 
Given under my hand this the T A any of January, 1902, 


Vie 
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WL. TT. AHYATT, 
ATTORNEY AT LAW, 
JONESVILLE, VIRGINIA. 


John 1.Pennington v. Ellen Jessee, et @1. 
RECORD 


VIRGINIA: 


Pleas before the circuit court of the County of Lee, at the 


court-house thereof, on Monday, the Sth, day of Me LA, 


Be it remembered, that heretofore, to wit: at rules held in 
the clerk's office of the said covrt, om the day of October, 
1695, came John L.Pennington, by his counsel, and filed his bill in 
chencery against Klien Jessee et al1., which bill is in the following 


words and figures, to-wit; 


To the Honorable W.T.Miller, Judge of the Circuit Court of Lee 
County, Virginia: 

Humbly complaining, your oeavet, John L.Pennington, wili res- 
pectfuliy show to your Honor: That on the _— day of fo, 
he was the owner of a tract, or rather, a number of tracts of land, 
situated in the Pocket in Lee County, Virginia,containing in the ag- 

gregate II65 acres3 that on that day he sojd said land to one C.E. 
Mallett for the price of $9520.00, of this sum the said Mallett paid 
down the sum of $500.00, and for the residue the said Melliett exe- 
cuted his bond, or agreement, by which he bound himself to pay the 
residue, to wit, the sum of $6620.00, ten years after the date there- 


‘of, bearing interest from date, payable semi-annually,and at the 





same time your orator conveyed said lands to the said Mallett, re- 
taining a jJien thereon for the sum still remaining unpaid, All of 


which is fully shown by said deed and egreement which are filed here- 


with as a part hereof marked "A", Sometime after your orator con- 


veyed said land to the said Mallett as aforesaid, he, the said Mal- 


iett, conveyed Lt to the Pocket Coal Comvany. Sometime after this 


sale vy your arator to the said Mallett, he, your orator, purchased 
from one M.C.Parsons a tract of land lying on Straight creek, in the 
Pocket, Lee County, Virginia, known as the William A,.Parsons tract, 
containing 412 acres, at the price of $10.00 per acre, and on that 
dey the said Parsons executed to your orator his title bond by 
which he bound himself to convey said tract of land to your orator 
by good end sufficient deed. This bond was duly recorded in the 
Cierk's Office of the County Court of Tee County, e11 of which will 
more fully appear by reference tc a copy thereof which ig herewith 
filed as e pert hereof marked "BY, At the same time your orator sold 
and essigned to the said’ M.C.Parsons the said debt for $8820.CC0 due 
to him from the said i Mallett as aforesaid, thet is, he sold and &8= 
signed to him the principal of seid debt, and the interest after- 
wards to accrue, but not the interest alreedy accrued and then re- 
maining unpaid. In this way and by this sale and assignment, your 
orator paid to the said Parsons, the entire purchase price of said 
land, to wit, the sum of $4120.00, Deducting this sum from the 
said Maliett debt of $6820.00 left a balance due to your orator of 
$4700.00, which the said Parsons was to pay to your orator as fol- 
lews: first, your oretor was to give him e discount of 4% for seven 
and cne half years on seid sum of $4700.00, then said Parsons was to 
pay to him 2000 bushels of corn at 50 cents per bushel delivered at 


the said Parsons’ crib, €100.00 worth of hay, end the residue of 





(3) 
seid $4700.00 in notes on good and solvent parties in Lee County, 
Virginia, Under and pursuant to this contract the said Parsons de- 
livered to gour orator 1903 bushels of corn, $100,00 wort! of hey, 
and notes amounting to something over $2000.00, leaving a belance due 
to your orator from the said Parsons on said transaction of somthing 
lJike $500.00, the exact amount is not known to your orator, but he 
wiii furnish a full statement togwther with the proof thereof, 

Your orator will now show your Honor thet afterwards, to-wit, on 
the _— day of , 1694, the said Parsons sold to one Henry 
Nicoll the Kik Knob farm in said county, and es a part payment there- 
of the said Nicoll sold to him the said II6& acres of Jand thereto- 
fore scold by your orator to the said Mellettt as aforesaid at the 
price of 1500.00, and the payment in full of said $8620.00 due from 
the said Mallett to your orator, and sold end transferred by him to 
said Parsons as aforesaid, and in this way the saidParsons collected 
or settied the said Mallett debt. Pursuent to this contract with 
the said Nicoll, the Focket Coal Company on the 28th day of December 
I894, made and executed ea deed ty which it conveyed to said Parsons 
said 1165 acres of land. This deed was delivered tc the said Nicoll 
to be vy him delivered to the said Parsons, but before he had the 
opportunity of doing so the said Parsons died, but your oretor is 
informed end here avers that said deed is in the hands of said Nicoll 
reedy to be delivered when ever calied for. The said Henry Nicoll 
is, eas your orator is informed, one of the members of the Tocket. 
Coal Co, 

Your orator will now show your honor that about the time ofthis 
contract between the seid Parsons and Henry Nicoli, by which the said 


rarsons tecame the owner of seid TI6& acres of land, he,your orator, 


purchesed said 1365 ecres cf land from the said M.C.Farsons, or rather 
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exchanged with him the 412 acre tract of land for said jand. The 
exact terms of said contract, or exchemge, are as follows: Seid II65 
acres were regisa to your orator at the price of $9320.00, to be 
paid es follows, to wit, the William A.Parsons4I2 acre tract at #4120. 
OO, the belance due to your orator from said Parsons on the Vallett 


matter hereinbefore set out, next a discount on seid #4700,00 of Mel- 


lett debt of 4% for six and one half years, the balance thereof in 


Poplar, Cucumber and Ash timber or trees standing on seid II65& acres 
of land, at $4.00 per thousernd feet for all merchantable trees over 


T6é inches indiemeter taken, This contract was not reduced to writ- 


ing, but possession of said I165 acres of land wes given by the said 
Parsons and taken by your orator, and under said contract, and acting 
on the feith thereof, he has made valuable permanent improvements 
thereon, And your crator at the same time delivered to, and the 
said M.C.Frarsons took possession of seid 412 acres of land, and has 
held the same ever since, or until his death, About the time there- 
of or shortly after this contract, the said M,.C.Farsons sold to one 


William R.Johxuson, at the price of $4.00 per thousand feet, the mer- 


chantable Poplar, Cucumber and Ash timber standing on said I]65 acres 


and put him in the possession thereof for the purpose of cutting and 


marketing it. And efterwards the said Parsons by and with the con- 
sent of your orator, and in full recognition of said contract, sold a 
sual] amount of Oak ard Wai-nut trees standing on said lJand to the 
said Johnson, who, pursuant to said contract, has cut and removed 

the same from said land. Under erd pursuant to said contract with 
said Johnson first mentioned, there has been cut and removed from 


said land Poplar, Ash and Cucumber timber worth, as your oretor is 


informed and believes, at the contract price of $4.00 per thousand 
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feet, at the least $3200.00, and it may be much more, which will 
leave very little more, if anything, to be paid to the said Persons 
under said contract, As before stated this contract: was not re- 


duced to writing, but it was made in the presence of witnesses who 


will testify to the same, and the failure to reduce it to writing 


was not thought by either party to te important, because possession 


was delivered by each to the other of his tract of land, 


Your orator is advised that there has been such full] performance 
, Or part performacne of said contract as entitled him to have the 
Same specifically executed, and said I1T65 acres of land conveyed to 
him. He avers thet he can not be compensated in damages for the 
injury he will sustain shcovld said contract not be executed, Your 


Orator hes at all times since he made said contract, been ready, wil- 


ling and fully able to do everything on his part incumbent upon him 


and he is now ready and willing to execute such deed of release to 
said 412 acre tract as may be necessary to vest titie of the same in 
the heirs of the said M.C.Parsons, and for that purpose he files here- 
with as part hereof a deed of release, duly executed and acknowledged 
by which he releases his entire interest in said tract of land, sai-# 
decd to be delivered to the heirs of said M.C.Farsons, upon the ex- 


ecution and delivery to him of a proper deed for said I165 acres, 


Said is marked "C*, 


Your orator will] now show your honor thet the said M.C.rarsons 
departed this life intestate, on or about the I7th day of February , 
1695, leaving e widow, F.E.Parsons, and the following children his 
heirs at iaw to whom his real estete descended, to wit, Ellen,who in- 
termarr ied with J.C.Jessee, Eva, who intermarried with H.J.Russell, 

Gecrge W., Rebecce, and Wheeler P.3; that administration was grented 


of his said estate to the said H.J.Russell end J.C .Jessee, that, as 
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he is informed, said sdmingéstrators have compensated the said F.E, 
Parsons for her right of dower in the lands of her seid husband and 
thet she has released the same, and has now no interest whatever in 
any of said real estate. 

As hes already been shown the dealings between your orator and 
the said M.C.FParsons was large end compliceted, and in addition to 
the dealings already mentioned there was other Jarge deelings between 
them running through many years and involving many thousand dollars, 
which have never been fully settled, though as these latter dealings 
are in no way connected with the transactions in reference to said 
trects of land or either of them, it is not sought to settle them 

in this suit, unless the defendents should so desire. 

Now the object of this bill is to have specificelly executed 
the contract with reference to said 1165 acre tract, or tracts, of 
land and to have the same conveyed to your orator by proper deed, en 
account teken of payments made thereon, the amount and the value of 
the timber taken from the said land, the balance due from your orator, 
if anything, ascerteined; and if this cannot be done then to have 
specificelly executed the contract in reference to said 412 acre 
tract of land end the same conveyed by proper deed to your orator, 
an Re ee stated of the dealings between your orator and 

the said Parsons in reference to said tract and the said Mailett 
matter, the balance due from the said Parsons thereon to your cra 


tor, if anything, and being without adequate remedy at law, your 


orator prays your honor's court of chancery to take cognizance of. 


his cause and grant him prover relief, and to this end he prvys thet 


Kilen Jessee and J.C.Jessee, her husband, Eve Russeli and H.J.Rus- 


sell, her husband, George W.Parsons, Wheeler P,Parsons Rebecca Par- 
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Sons, the ch ildren and heirs(at law of M.C.Parsons, deceased,and J. - 


C.Jessee and H,J.Russell, administrators of said estate, be made par- 


ties defendant to this bill, and thet they each be required tognswer 
anit 


the same but they need not do so under oath as that is expressly 
waived, that a guardfan ad litem be appointed to answer and defend 

for Rebecca and WheelerP.Parsons who are infants, that upon a final 
hearing said contract for the sale of said JI65 acres of land by the 
seid Parsons in his lifetime to your orator be specifically executed 
that if this can not be done, then thet the contrect in respect to 
said 412 acre tract be specifically executed, that ell proper ac- 
counts be directed and teken, and for such other relief both special 
and gcneral as is suited to his case. Way Spa.issue &c. 

B. H. Sewell and 


Duncan & Hyatt, Attys. 


Note.--The exhibit mentioned in said bill as marked "A", "B", 
"CC", do not appear in the files of said cause, and 
in all probability never were filed. 


,clerk, 


And the said defendants having been duly summoned to appear 
here this day, and not appearing, it is ordered that, uniess they 

do appear here at rules to be held on the last Monday in October,I89¢, 
and answer, demwur or plead to the plaintiff's bill, the same will 
be teken for confessed, and the court will] decree accordingly. 

At which day, to wit: at rules held in the clerk's office on 
Monday, the  _—_—s day ~of October, T&95, the defendants not appearing 
to answer, demur, or plead to the pleint:ff's bill, it is ordered 
that the same be taken for confessed; and on motion of the plaintiff's 


counsel, the ceuse is set for heering at the next term, 
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And at another day, to wit: 


Virginia, 
At @ circuit court continued and held for Lee County, at the 
court-hovuse thereof, on the I5th dey of November, 1895, 
John L.Pennington, Piff. 
VS. In Chancery, 
Elien Jessee, et al, Defts. 

This cause came on this the I5th dey of November,I895, to be 
heard upon the bill of the plaintiff and exhibits therewith, the 
joint demurrer and answer of J.C,Jessee, Ellen Jessee, H.J.Russell 
and Eva Russell, the amswer of George W.Farsons, Kebecca Parsons and 


Wheeler P,Parsons by D.C.fewell, their guardian ad litem, which answers 


were this day filed, and genereli replications, and joinder in ssid 


demurrer, and wes argued by counsel. 

On consideration whereof, said demurrer is overruled, and the 
court deeming it necessary, it cs adjudged, ordered and decreed that 
George W.Blankenship, who is appointed ea commissioner for the pur- 
pose, do ascertain whet contract,if any,was made by and between the 
said John L.Fennington and M.C.Parsons in his lifetime in regard to 
the I165 acres of land known in the cause as the Mallett land, what 

peyments, if any,have been made thereon, and to what extent said 
contract has been executed by either party. Said comm:ssioner will 
State and settle the account between the said complainant and M.C. 
Parsons in reference to the 412 acre tract of land mentioned in 

said bill, and the collections, if any, made by the caid M,C.Parsons 


on the debt assigned to him byC.E.Mallett, and the balence, if any, 
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due to either of said parties, and whether or not the said 412 acre 
tract of land has been fully peid for, Said commissioner will re- 
port any other facts deemed pertiment by himself or required by any 
of the parties in interest. Before proceeding to SEE heveendar seid 
commissioner will give to the perties or their attorneys at least ten 
days notice of the time and place of his sittings. He will report 


his actions to the next term of this court, and the cause is continued. 


To the Honorable W.T.Miller, Judge of the circuit court of Lee 
County, Virginie 

The Joint demurrer and answer of J.C.Jessee, Ellen Jessee, H.J. 
Russell, Eva Russel] and Rebecca Parsons to a bili filed against them 
and others by John L.Fennington in this Honorable court: 

Respondents sey the piffs bill is no tgood end sufficient in law 

of this they pray Judgment of the Court. 

But further answering should it be deemed necessary, they say 
that it is not true that the pliff.ever re-purchased, the Mallett II50 
acre tract back from M.C.Parsons in his lifetime, or that he ever 
went into the possession thereof under any contract of sale or pur- 

| chase, butif at all only as a tenantor trespasser, nor did he ever 
surrender the M.C.Parsons 410 acre tract back to M.C.Parsons, but 
upon the contrary continues up to the present, to use rent and occupy 
the Wm.A.Parsons tract. 

These respondents do not know whet kind of e contract it is within 

the power of the pu tt, Seprocve shovld he be permitted to turn him- 


self loose against a dead mans lands.--They do know, however,if makes 


such proof it will be in the very face, of the plffs solemn deeds and 
. | 
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receipts, On the 2nd day of Feb.I694 the piff.sold to M.C.Parsons 
the debt held by him on Mallett of $8820.00 And on that d@&y con-= 
veyed each and every interest that he had in said debt or the land 
on Which it was a lien--and on that very dsy the said Parsons poid 
every doliar pf the purchase morey except $II00.to be paidthereafter 


—_— 


in corn and hay, which was all fully paid--And the said Pennington 
acknowledged the full peyment of the Mallett debt, in pri Cia 
will in due time be filed herewith While said Pennington held said 
debt and lien on said land, he had entered into a writen contract 
with the Pocket Coal Company to allow them to market certain timber 


On said lands and pay to him on said debt one half the proceeds 


thereof, this contract was cancelled & given up to M.C.Parsons as far 


a eee & wonths after the sale--This contract and the 


acreement of Henry Nicol] are each herewith filed or will be in due 
time, es part hereof, The effort now made by the pirf in the face 

of these written contracts to claim that M.C.Parsons owes him $700 or 
more discount money on the Mallett land and debt, that $500.00 of 

the purchase price is stilj unpeid, allot which is flatly contradicted 
by solemn deed & contract in writing throws some light on his other 
bold & unfounded pretension, That he bought back the Mallett land 

and hes nearly paid for it, went into the possession gf it & put up 
valuable improvements--Thats his case on paper-- He was then& now 


herd pressed for money and badiy in debt if not wholly insolvent, and 


had nothing to pay and did not pay anything, and he knew thet Parsons 
had sold the timber on the Mellett land to him the pliff, and that 

he agreed to pay and has partly paid $4.00 per M for that lumber since 
Parsons death, Not only does he want to say that he purchased the 
Mallett land by parol, but that he sold the Wm.A.Parsons land back 


by 
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by perol--Thus making two contracts as he claims by Parol--against 
the statute of Frauds & Perjuries which these defendants here in- 
voke as a protection; and wise it is thet there is such law otherwise, 
the lands & homes of dead men would be at the mercy of the frail 
memory of man--designing men at that-- These respondents say that it 
is true the said Pennington has been upon said Mallett land under 
what he claimed was e parol contract with M.C.Parsons for the poplar 
timber and as these respondents thought $4,00 per M was a reasonable 
price for the timber they did not object, but they did not then nor 
nor now believe the Piff.ever had any such contract=--They have filed 
@ bill in this Hon.court in reference to seid t:mber ard lumber ref- 


erence to which is here made as to their views in that matter. They 


therefore deny any contract of Bale by M.C.Parsons to John L,Penning- 


ton for the Mallett land or for the exchange of the Wm.A.FParscrsiand, 
or that J.L.Pennington ever paid anything on the same or took pos- 
session of it under ary such contract in the lifetime of M.C.Parsons 
or Since that time. They do not deem it necessary to go over the 
pliffs lengthy & confused detail of the sale of the Mallett land & 
note, it is not necessary or material--The question can only rest 
on the allegations "That he bought it back, has nearly paid for it 
in the exchange of the Wm.A.Parsons land & otherwise" This these 
respondents positively deny. They are advised however, that as the 
plff admits the contract was not in writing that such sale is void in 
law and thet their demurrer should be sustained. They deny each & 
every allegation of the plffs bill] not herein admitted... And having, 


now fully answered they prey to be dismissed with their costs, 


Pridemore & Sewe)l, 


for Defts. Adults. 





To the Honorable W.T.Miller, Judge of the circuit court of Lee 
County, Virginia: 

The joint and separate answer of Geo.W.rersons, Rebecca rarsons, 
and Wheeler P.Parsons, infants under the age of ei years, by D.C. 
Sewell, their Guardian ad Litem, assigned to defend them in a bill 
of complaint exhibited against them & others by John L.Fennington in 

the Circuit Court of Lee County, Virginia. 

The respondents reserving to themselves all just exception to 
the said Bill, for answer thereto, or so much thereof as they are 
sdvised that it is meterial for them to answer by their said Guardian 
ad litem, answering they say: 

That they are infants of tender years, and by reason of the 
same, are incapable cof understanding, or taking care of their rights 
and interests. They therefore by their said Guardian ad Litem commend 
themselves and their rights and interests into the vrotection of the 
court and pray that no decree may be entered against them, which will 
in the least tend to their prejudice. 


And having fully answered, the said respondents pray to be hence 


dismissed with their reasonable costs in this behalf expended, & 


they wiil ever pray &c, 
George W.Parsons, 


Wheeler.P. Parsons 
Rebecca Farsons, 


by D.C.Sewell, Guard.ad Litem. 


And at another day, to wit: 





Virginia, 
At & circvit ccurt continued and held for Tee county, eat the 
court-house thereof, on the 5th day of November, 1896, 
M.C.Pearsons' Admrs, Plaintiffs ¢ 
In Chancery ~ 


VS. 


J.L.Pennington, Defendant. 


J.L,Pernington, Plaintiff. 
Vs. In Chancery 
Hiien Jessee et als. Defendants. 
On motion of the plaintiffs in ezech of the above styled causes 
they are brought cn to ve heard together, Ard thereupon said causes 
coming on together to ve heard upon the papers formerly read in 
each of said causes, and the report of G.W.Flankenship in the second 
avove styled ceuse, and there being no exceptions to said report it 
is confirmed. And it being suggested to the court that the matters 


and things involved in said twe causes, together with the matters in- 


ee 


volved in ‘fer & the seid J.J]..Pennington Jaintiff in 
ory te ig Pc adler jectee Agta Oy ols 


? Lad eee Seon a Ble ager 
the second atove btylea ceusey, hed been amicably settled and adjusted 


Ly and with the consent of all the adult parties interested in 


said matters, and with the approval of the court as to the interests 


of the said infant defendents, it is edjudged ordered and decreed that 


the first above styled cause be ard the same is hereby dismissed. 


And with like consent and approvel, it is adjudged, ordered and decreed 


a RC 


or Marks 


that J.1.Penrington take and held the tract, of landcomposing the 
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J]65 acres of lard known as the Mellett land, and more particulerly 
described in the deed of the Pocket Coal Company to M.C.farsons, deted 
the 26th dey of December, 1594, and k.L.Pernnington, who is eppointed 
@ commissioner for the purvose wili convey said tract or tracts of 
dand to the said John L,Pennington with covenents of special werrenty, 
reserving thereon e lien for $1500.00 and interest thereon from June 

Ist,J696, the emount hereinafter decreed to be paid by the said 
John L.Penringtcn to H.J.Russell and J.C.Jessee, administrators of 
the estate of M.C.Farscns, deceesed, And it is further adjudged 
ordered eid decreed that the saiu John L.Pennington pay to the seid 


The afereaa hier 


H.J.Russell and J.C,Jessee, administrators as eforeceid within one, 


two, three & four years from June Ist,I&9€, with unos) Pohl which 


said sum the said Fenn ngton shall execute to said administrators his 


tL Ds at 


said bonds three for $400.00,and cre for $200.00, eeet bearing in- 


terest from June Ist, J696, ard payable in one, two, three and four 


S 
years from dete, which said sums are declared to be a lien on said 


tract of land aforesaid, known as the Maliett land. And it is 
further edjudged, ordered and uecreed that the said Pennington with- 
draw the account filed vy him before commissioner A.M.Goins in the 
chancery cause of R.L.Pennington,Admr.&c. ve. H.J.Russel] & J.C. Jes- 
sce, Admrs,&c. et a1,, and mark the same as fully satisfied, 1t 18 
further edjudged, ordered and decreed that the said John L.Pennington 
together with his wife, make and execute a deed of release and con- 
veyance, with covenants of special warranty, of the 412 acre W.A, 
Parsons tract of land to the heirs at law of M.C.Parsons, deceased, 
This decree fully settles and adjusts all matters of dealings and 
disputes between the said #.L.fennington and the Administrators, heirs 


and estate of M.C.Farsons, deceased, involved in said two suits and 
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and in the account filed before commissioner Goins, as aforesaid. 
And it is further adjudged, ordered and decreed thet J.1,Pennington 


pay the costs in the eccounts et Goins fe the second styled 


cause, end that th A & s of mes first ‘above a he couse. , And the. 


first ateve styied cause is stricken from the docket, and the second 
above named cause is retained for the purpose of enforcing the convey~ 
ances herein provided for, and the coljection of the three notes above 


required to o€ given, and it is therefore continued. 


Virginia, 


Circuit Court of Lee Ccunty. 


f 
; 
y 

By. 

as 
: 
a 
‘ 


yWvte. 
~— 


a), 


J.Uu.Pennington, rleintiff, 
Ageinst ( In Chancery (Commissioner's Report) 


BRllen Jessee, et als., Defenderts, 


To the Hon.W.T.Miller, Judge of said Court:-- 

Your undersigned ogni onl onary in this cause Peegest <u ig 
reports thet from the evidence and statements of pita tea and their 
ccunsel before Bik Ws finds that the best mode of settlement would 
be, thet the plaintiff keep and hold the Mellett land end thet he 
reiesse the Williem #£.Parsons land by e proper deed executed by him- 
self and wife, end that he pay to the administrators of M.C.Persons 
, deceesed, $1500.00, with interest from June Ist, 1896, payable in 
four ennval instailments, the first three of $400.00 eech the last 


$400.00, and that this shall settle all accounts between the parties. 


And that the said sum of $1500.00 shal) be end remain e& Jien upon the 
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the Mallett iend until paid, and the said lend te be conveyed with 
said lien retained thereon, Your comuissioner reports the above as 
a fair and reasonable settlement of the matters in controversy and 
respectfully recommends its confirmation. 

This October 20®,1&96. 
Respectfully, 
George W.Flankenship, 


Special Commissioner, 


WiTetpI se, 
At a cirevit court continued and held for Lee county, et the 


court-house thereof, on the I5th dey of June, I&97, 


J.L.Pennington, Complainant. 


vs In Chancery. 


Elien Jessee, et ai. Defendants, 


This cause came on this dey to be heard upon the papers fore 
merly read therein and the report of special commissioner K.L,.ren- 


nington who was directed to make a deed to J.L.Pennington for the 


Il65 ecre tract of jand, and was argued by counsel, Upon considera- 


tion of 21l which and for reasons appeering to the court it is adjudged 


ordered and decreed that the said report, the same being unexcepted 


$8. be apd the seme is hereby confirmed, and the deed therein re="~. 


ported is hereby confirmed. And the said Russell & Jessee, Admrs. of 
1d Ui. Pilea. « na 


M.C.Persons, Decd., will pay to the said R,l.Pennington commissioner 
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the sum of $5.00 for making and executing the said deed, and the 
clerk of this court upon the execution eof the bonds for the payment 
of the vendors lien retained therein, as directed by decree of No- 
vember, 1696, entered in this cause, payable to the said Russell and 
Jessee administrators, will deliver to the said J.1.Penningtonthe 
said deed to the said land, made ty said Pennington. Ard this cause 


is continved. 


To the Honorable W.T.Miller, Judge cof the Cireuit Court for 
Lee County, Virginia: 

The undersigned in obedience to an order entered on the Toth 
dey of November,I897, in the chancery causees of Russell and Jessee, 
Adurs. vs.d.L.Pennington, and J.lu,Pennington vs. Ellen Jessee et al. 
was directed to make a deed to J.L.Pennington to the land known in 
the proceedings of the said cause as the I]65 acre tract, end in 
compliance to said order your undersigned commissioner has proceeded 
to execute the said deed which is herewith, 

Respectfully submitted, 
Robt.1.Fennington, 


Special Commissioner. 


This deed made and entered into this the I5th dey of June,1&97, 


by and between R.L.Pennington,Commiissioner, party of the first part, 


and J.L.Pennington, party of the second part. . 


Whereas, by a decree rendered in the chancery cause of J.1. 
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Pennington vs.Ellen Jessee et a1. on the 5th day of November,!697, 

the said R.L.Pennington was directed to make and execute a deed to 
J.L.Pennington with covenants of special] warranty conveying to him 
the 1165 acre tract which the said J.1.Pernington sold to C.E.Vallett 
, and which wes soid by the said Mallett to the Pocket Coal Co. and by 
them conveyed to the estate of M.C.fFarsons, reserving in the said 
deed, to be executed, a vendor's lien for the sum of $1500 with inter 
est thereon from the Ist day of June,I896, to be paid by the said 
J.I,.Pennington to J.C.Jessee ard H.J.Russelli administrators of the 
estate of M.C.Parsons, deceased, $400.00 of said sum with interest 

from the first day of June,I6896, payable Nov 11,1897, 
$400.00 payable Nove.5,1&9&, with interest from June Ist,1&96, %400,00 
payeble November 5th, 1599, with interest from the Ist day of June,T&96, 
and $300.00 payable November 5th, 1800, with interest from the Ist 

day of cune, 1696: Now, therefore, this deed witnesseth,that for 
and in consideration of the premrses, and in obedience to the said 
decretal order of the 5th dsy of November, I&97, the said R.}.Pen- 
nington, commissioner as eforesaid, doth hereby grant and convey unto 


the said J.L.Pennington the said II65 acre tract of lend herein be- 


fore described, with covenants of special warranty, reserving for 


the benefit of said Russell and Jessee Admrs. @ vendor's lien for the 


said sum of GI500.00, with interest from the Ist day of June,I&96, 

te be paid as herein vefore set ferth. To have and to hold the said 
tract of land unto the seid J,I1.Pennington, and his heirs and as- 
Signs forever, Witness the following signature end seal, the @ay 
and year first above written. 


Robt.L.Pennington Seal. 


Virginia, Lee County, to wit:- 
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I, S.V.F.Richmond, clerk of the county court for Tee County, and 


state aforesaid, do hereby certify that R.L.Fennington, whose name 


te signed to the foregoing writing bearing dete the I5th day of June, 
1627, this d@éy personaliy eppeered be fore me and acknowledged the 
Same, dm wy eeunty, and state aforesaid, 

Given under my hend end seal this the 24th dey of Nove,J897,. 


clerk. 


Virginia, 
At @-.¢61ncultpecmae cantinuved. and hela Ter wet -ceunty, At THs 
courthouse thereof, on the TIth day of June, 1900. 
John L,Pennington, Complt. 
VS. In Chancery. 
Klien Jessee & ai. Defts. 
This cause came on this dey to be heard upon the papers for- 
merly read therein, and the motion of the defendants’ ccunsel to 
have said cause stricken from the docket, and counsel] for plaintiff 


not objecting, the said cause is stricken from the docket. 


Virginia, Lee County, to-wit: 

I, A.E.Munsey, clerk of the circuit court for the ccunty afore- 
Said, in the State of Virginia, do certify that the foregoing is a 
true transcript of the record and proceedings in @ certain suit in 


chancery lately depending in said court between John &,Pennington, 
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plaintiff, and Ellen Jessee et al. defendants, with all things touch- 


ing the same, as fully and wholly as they now exist among the records 


of my office. 


Given under my hend this the ec day of January, 1902. 





ly? NM. blavwk aad 
n O.? Meat, ddlurrs ree 


US ; bi ho focut Cy 
VK Cereccvccg teen otal, 


~ — = ee et i el 


f 


Etitat Aa. /0” 


BLK Carueeseg tae 
j vs 4 kerr. rd | 


a ™~ 


CV , foo 
eS 


L.T. HYATT, 
ATTORNEY AT LAW, 
JONESVILLE, VIRGINIA. 





@- 


This deed made this the 8th day of March, I897, between R, 
L.Pennington, Commissioner, party of the first part, and H.J,Rus- 
sell and J.C.Jessee, parties of the second part, Whereas, in 
a decree entered on the JIth day of November, 1897, in a certain 
cause devending in the circuit court for Lee County, on the chan- 
epry Side THEreot. “Wherein Hote r OMe tt Ob NO oe LS til al tele tals 
and Russell & Jessee, Admrs. et al. are defendants, along with 
others, it was among other things, ordered and decreed that R.D. 
Pennington, who was thereby appointed a special commissioner for 


the purpose, should after having given notice of the time terms 


and place of sale, seli that certain tract of land belonging to 


the estate of M.C.Parsons, which was purchased from one ¥W.A.Pare- 
sons and containing 47° acres, more or less, and which lies in, 
the Pocket Country, or enough thereof to pay the sum of 8402.37, 
and Seats lia said R.L.Pennington, after having advertised 

the time, terms and place of sale according to the directions 
gBiven in said decree proceeded at abe front door of the courte 
house for the County of Tee, on the 15th day of February ,1897, 
to make sale as directed, at which said sale the said Russell 
and Jessee bid the sum of $7.25 per acre, which was the highest 
and best bid therefor, and to them enough of the said Jand was 
struck off at the price of $1.25 per acre to pay the said sum 

of $402,373 and whereas the said Russel] and Jessee has paid 
the whole of the purphase money which was done on the day of 
sale, which payment and the fact of the sale was duly re norted 
to the court and approved and vonfirmed; and whereas by an 
other decree enter ed on the 8th dey of March the said R.1L.Pen- 
nington was evpointed as a commissioner to make and execute to 


the said Russell and Jessee a deed to the said land purchased 





by them. Now, therefore this deea witnesseth, that for and in. 
consideration of the premises, and in obedience to the said de- 
Cretal order of the said court, the said R.L.Pennington does 
hereby grant and convey unto the said H.J.Russell and J.C. Jessee 
the said land, 32T-104/T25 a. hereinbefore described, with cove- 
nants of svecial warranty. Witness the following Signature end 
seal, the day and year first above written, 
R.i.Pennington, Comr. (Seal, ) 
Virginie, Lee County, to wit: 
I, 5.V.F.Rhehmond, Clerk of the county court for Tee 
County, do hereby certify that R.L.Pernington, whose name is 


signed to the foregoing deed, bearing date the 8th day of March, 


1897, has this day acknowledged the same before me in my county 


and State aforesaid, Given under my-hand this the 8th day of 
Mareh; 1897), 
S.V.F.Richmond, clerk 
Virginia, Lee County, to wit: 
In the office of the clerk of the county court for said 
county, the 20th day of July, 1897, this deed-was presented and 
together with a certificate thereto annexed, admitted to record, 


Teste: S.V.F.Richmond, clerk, 


A copy from ®.D.No.33, p.794,, 


Teste: 4A LI (24 Lae ce Bears ,f lev. 
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This deed made this 10th day of November,1899, between, 
Robt. L.Pennington, Special Commissioner as hereinafter set 
forth, party of the first part, and H.Z.Parsons, of the County 
of Lee State of Virginia, party of the second part: | 

Whereas by a decree of the Circuit Court of the County of 
Lee entered on the day of 189 sin the Chancery cause 
entifled Robt.L,Pennington admr. vs. Russell & Jessee admrs. of 
the est. of M.C.Parsons Decd, et al therein depending, it was, 
among other things, adjudged, ordered and decreed that Robt. Th. 
Pennington who was thereby appointed a special Commissioner for 
the purpose, should sell by public authion, after certain adver- 
tizement, and upon certain terks in the said decree fully set 
forth, certain real estate therein described; and 

Whereas, the said Robt. L.Pennington pursuant to the said 
decree, did on the 19th day of December, 1898, after having duly 
advertised the same in accordence with the terms of the said de 
cree, offer for sale, by public auction, the following dezcribed 


real estate, to-wit: A certain balance of 412 a tract of land 


owned by M.C.Parsons, situated in the Pocket on Strfight Creek, 


sdtda balance containing by survey in the case of H.Z%.Parsons VS. 
Eva Russell et ai, 90 acres & bounded as follows, beginning at 
& poplar on st. creck S.51$ W. 16 poles, thence with ridge N, 
59 W. 15 poles to a white-oak, N.25 W.244 poles, N.582 w.204 
poles, N.614 W.9% poles, N.61 W.15 poles, N.45# w. 8+ p. N. 64 
W.18 p. S.88f W12 p. N.64% W. 17 p. N.42 W.28 p. N. 75 EB. 26 p. 
to a small white walnut, N. 1 E. 51 p. to a bunch ches nts on 


pu tae 


the top of a ridge S. 86% E, 146 p. to a psint, Derweem Miller's 


Cove & Bemedicts Branch & with said ridge S.4 BE. 18 poles to 


the poplar on a branch, thence down branch S, 57 W. 8 p., 5.146 





e 


.E, 145 p. 8.314 BE. 18 p. to movth. of Benedicts. Branch S,47+ W, 
129-9, te mouth of deep hollow, S.183 E, 9 p. to beech S. 59% W, 
48 p.. to white walnut, S. 65 W. 24 mes to the beginning, At 
which sale the said H.Z.Parsons made the last and highest bid 
therefor, and became the purchaser thereof at the price of 

Fifty ‘dolters} aud *;, 


Whereas the said sale was duly reported to the Court by 


the seid Special Commissioner and was by another decree, entered 


in the said cause on the aay of March 1899 by the said Court 
approved and confirmed; and 

Whereas the said H.Z.Parsons hath paid the whole of the & 
said purchase mpney, which vayment wes duly reported to the oy 
Court, and whereupon, by another decree entered by the said Court 
in the said cause on the 10th day of November,1899 the said 
Robt. L.Pennington wes oa dane Snecial Commissioner to exe- 
cute and aaticne to said H.Z.Parsons a good a sufficiehkh deed 
with special warranty conveying the said real estate to hin, 
the said Parsons in fee simple: 

Now, theregore this Deed WITNESSETH, That for and in 
consideration of the premises, and obedience to the said last 
mentioned decree, the sad Robt. L.Pennington Special Commis- 
sioner as aforesaid, do grant unto the said H.Z.Parsons with 
special wapraxty the real estate herein vefore fully deserivedi 
Witness the following signature and ore | 

Rivet be Penningten (Seal). 
State of Virginia, ‘abe ere to-wit: | ia 

I, 8.M.Morgan, Clerk of the county Court for the County 

aforesaid, .in the State of Virginia, do ernre that Robt.L. 


Pennington whose name is signed to the writine herete annexed, 





e 


hearing date on the 10th day of November, 1899, hath acknowledged 
the same before me, in my County aforesaid. Given under my hand 


this the 10th day of November, 1899. 


B.M.Morgen, Clerk. 


Tm the County Court @lerk's Office of the County of Lee the 
16th day of January,1900, this deed was this day presented to me 
in my said office, and, with the certificate annexed, admitted to 
record. 


Teste: B.M.Morgan, Clerk. 


A copy from B.B. No. 355, page 465. 


Teste: 


VAR Le aiegaay Clerk, 
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This deed made and entered into this the 24th dey of Decem- 
ber, 1898, by J.C,Jessee and Hhllen esse, his wife, parties of 
the first part, to Henry Z.Parso:s, of the second part , and all 
of Lee County ,Virginia: 

Witnesseth, That for and in consideration of the sum of 
three hundred and twnety-five dollars ($525.00), one hundred 
and twenty-five dollars of which sum is in hand paid, the re- 
ceivt whereof is hereby acknowledged before the delivery of 
this deed and of the residue of said $325.00, One hundred dol- 
lers thereof to be paid to said J.C.Jessee in one year after this 
date, and one hundred dollers thereof to be paid to said J.C .Jes- 


see in two yeers from this date, the said parties of the first 


part do and each of them doth hereby Give Grant Bargain, sell 


deliver and convey a one-half undivided interest, or equal moiety 
im @>. certain tract or parcel.of land, lying and being in. Lee 
county, in the Pocket Country, and on the waters of Straight 
creaf and being said J C.Jessee's one-half undivided interest 

in the same tract or parce] of land that was by deed, on the 

8th day of March, ™8°7 and of -ecord in the County Court clerk's 
office of Lee County, in D ed Rook No.35, page 294, conveyed 

by R..Pennington, Comr, in the chancery cause of R.UL,Pennington, 
Admr, &c. vs. Russell] and Jessee Admrs,.&c, et als., then pending 
in the circuit court forLee County, Virginia, to said J.C.Jessee 
and one Harvey J.Russell, and to which deed reference is here 
made for a more varticular description of the land in which 
said-.one hal* interest is intended to be conveyed, and which 
interest is auvposed to contain about I6I acres, To heave and 

to hold said interest in said land, together with all its apvur- 


tenances and appendages unto ‘he said Henry 7% Parsons, his heirs 
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and assigns forever, Said first parties reserve a vendor's lien 
for said deferred payments and the said parties of the first p 
part Do and each of them Doth hereby covenant with the said 
party of the second part his heirs and assigns that said un- 
divided interest with its appurtenances is free from all encum- 
brances; that they have done no act to encumber the same; that 
Said second party his heirs and assigns shall have quiet and 
peacable possession of the same; that they will warrant generale 
ly the title to said interest in said land; and that they will 
execute such other and further assurances of title as may reason= 
bly required to make the same sure and complete. Witness the 
following signatures and seals the day and year first above 
written, 

J. C. Jessee (Seal) 


Ellen Jessee (Seal) 


Virginia, Lee County, to-wit: 
I, Vincent H.Kelly, a notary public in and for the County 
of Lee and State of Virginia, do hereby certify that J.C.Jessee 


and Ellen Jessee, whose names are signed to the writing above 


bearing date on the 24th day of December,1898, have personally 


acknowledged the same before me in County aforesaid. Given 
under my hand this the 9th day of January,1899, 


V. H. Kelly, N.P. 


Virginia, Lee County, to-wit: 
In the office of the Clerk of the County Court for said 
County, the 16th day of January 1899, this deed was presented 


and together with the certificate thereto annexed admitted to 





‘record, 
Teste: S.V.F.Richmond ,Clerk, 

(Entry on marsin of pagewhere above deed is recorded) 

The purchase money to secure the payment of which the lien 
was retained has been fully paid, said lien is hereby released 
and discharged. ins -Marchy iyi90a% 

J. C. Jessee, 


Attest: B.M.Morgan,Clerk, 


A copy from Deed Book No.34, page 335. 
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The Commonwealth of Virginia, 


To the Sheriff of the county of Lee, Greeting: 


WE COMMAND YOU, That you summon J L Pennington, 
William Penninyton. Henry Z Parsons, J C Jessee adtninistra- 
tor ot the estate of M C Parsons, deceased; Ellen Jessee, Eva 
Russell, George W Parsons, Rebecca Wampler, Wheeler P Par- 
sons, and Bessie A Parsons (the two last named being infants 
under the age of twenty-one years), heirs at law of M C Parsons, 
deceased; George W_ Russell, administrator of the estate of 
H J Russell, deceased; Citherine Russell, Bernice Russell, Ber- 
nard Russell, and Pearl Russell, infant heirsat law of H J Rus- 
sell, deceased; A M Olinger; James W Orr and C K Brown, 
partners in trade under the firin name of Brown & Orr; W P 
Wood, R J Wood, R J. Wood, and R A Wood, partners in trade 
under tbe firin naineof R J Wood & Sons; ES Harber, John D 
Morgan, Henry J Morgan; W S Hurst, A G Hyatt and J AG 
Hyatt, private baukers under the firm naine of Pennington Gap 
Bank; Mary E Laningham; Lee Phillips, an infant under twen- 
ty-one years of age; Jennie Phillpps. i W Pennington, com ni- 
sioner; G W Peters, Emily Stewart and Woodward Stew- 
art; W P Zion, Guardian etc; J M Greer, J R McDowell, J G 
Duanean. and O Schinalzaried. partners in trade under the firin 
name of Greer Machinery Co,; J M Olinger; I J Ely, adminis- 
trator of the estate of George T Crider, deceased: R L Pennings 
ton for etc.; James W Orr and George W Blankenship, law 
partners under the firmname of Orr & Blankenship; Wheetands 
Foundry and Machine Works, a corporation; A M Brown; Aimer- 
ican Stave and Cooperage Company, a corporation; J D Penning~ 
ton. Jobo F Skaggs, R L Evans, George W Hughes, C |) Rus- 
sell, L M Zion, A N Pennington, Williain Johnson, James Car- 
ter. Sarah Jolson, M L Sletnp, James F (E) Witt; C E Flanary, 
adininistrator of the estate of Juacgb Wilt, deceased, W J Mile- 
ham. administrator of the estate of Jobu S Burgan, Sr, de- 
ceased, E S Wax. WS Hurst HG Ely; and -—,adumr. of the 
estate of Geo A Crabtree, decd., to appear at the Clerk’s office 
of the Cirenit Court of the County of Lee, at the rules to be 
held for the said court. on the 3rd Monday in May. 1901. to an- 
swer an ainended bill in chancery exhibited against them in our 
said court by W PM Stewart andS P West, adininistrators of 
the estate of Joseph Ely. deceased. And have then there this 
writ. Witness. A B MUNSEY. Clerk of our said Court, at the 
court-house. the Lith day of May, 1901, and in the 125th year of 
the Commonwealth. 


a..__Clerk, 


ACCOD peice: Swe en ee ao 





D2°9 Wipe, Texg 


i = 3; ees 


ati € 


ag 4 7, fic other | 


lt [Beowed 


we, JL li bare we ee 
; a. 


Uf, aos AVIE 
Of CS ae 
| 





4 
! 


Virginia, Lee County, to-wit: 
I, A.B.Munsey, Clerk of the Circuit Court of Lee County, 
Virginia, do certify that Charles Pennington this day person- 


ally appeared before me in my office and made oath that on 
the 14th day of May,1901, he delivered an attested office 
copy of the wnnexed subpoena to each of the following parties 
in person, to-wit, John F.Skaggs, E.W.Pennington, W.J.Mileham, 
James W.Orr, R.L.Pennington, Henry J.Morgan, J.i,°ennington, 
J.C.Jessee and George W.Parsons; and that on the same day he 
delivered a like copy of seme to Benjamine Wampler, husband of 
and a member of the family of Rebecca Wampler, over sixteen 
years of age, for the said Rebecca Wampler, who was found at 
the usual place of abode of the said Rebecca Wampler and the s 
said Rebecca Wempler not being found at her usual place of 
abode, to whom he explained the purport of said Subpoenas 
thet on the 15th day of May, 1901 he delivered and attested of- 
fice copy of the annexed subpoena to each of the following par- 
ties in person,to-wit, E.S.Wax, George W.Hughes, Emily Stewart, 
and A.M.Olinger; that on the same day he delivered a like 
copy to Slemp, wife of and a member of the family 
of M.L.Slemp over the age of sixteen years, to whom he explained 
the purport of said subpoena, for said L.M.Slemp, the said 
Slemp being-at the usual place of abode of the said 
M.L.Slemp and the s@id M.L.Slemp being absent fwom his usual 
piace of abode; that on the same day he delivered a like 
copy to, Parsons, wife of Henry Z.Parsons and a mem- 
ber of his family over the age of sixteen years, for said 
Henry Z.Parsons, shi being found at the usual place of abode 
of the said Henry Z.Parsons and the seid Henry 2.Parsons not 
being found at his usual place of abode, to whom he explained 
the vurport of said subpoena; that on the same day he delivered 
alike copy to: Peters, wife and member of the fami- 
ly of G.W.Peters, over sixteen years of age, for the said G. 
W.ePeters, who wes found at the usual place of avode of the said 
G.W.Ppeters and the said G.W.reters not being found et his usu- 
al place of abode, to whom he explained the purport of said 
subpoenas; thet on the same day he delivered a like copy to 
Carter, wife and member of the family of James Carter 
over the age of sixteen years, for the said James Carter, she 
being found at the usual place of abode of the said James Carter, 
and the said James Carter not being found at his usual place 
of abode, to whom he explained the purport of saia subpoena; 
that on the same day he delivered a like copy to S.C.Russell, 
wife of and member of the family of C.D.Russell over the age 
of sixteen years for the said C.D.Russell, she being found at 
the usuel place of-abode.of the said C.D.Russeélli and the said 
O.D.Russell not beyng found at his usuel place of abode , to 
whom he explained the purport of said subpoenas; that on the = 
same day he delivered a like copy to “Bly, father 
of and member of the family of H.G.Ely over the age of sixteen 
years, for said H.G.Ely, said Ely being found at the usu- 
al place of abode of the said H.G.Ely and the said H.G.Ely not 
being found at his usuel place of abode, to whom he explained 
the purport of said subpoena; that on the same day he delivered 
a like copy to Olinger, wife of and a member of the 
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fee, F over the age of sixteen years, for siad J.M.Olin- 
ger, she being found at the usual place of abode of the said 
J.M.Olinger, and the scid J.M.Olinger not being found at his 
usual place of abode, to whom he explained the purport of said 
Subpoena; that on the same day he delivered a like copy to 
E.J.Pennington, Wife of Wiliiem Pennington and member of his 
family over the age of sixteen years, for said William Pennington 
She being found at the usual place of abode of the said William 
Pennington and the said Wiiliam Pennington not being found at 
his usual place of abode, to whom he explained the purport of 
said subpoena; that on the 16th day of May, 19°91 he delivered 
an attested office copy of the within subpoena to each of the 
following name@ parties, in person, to-wit, Eva Russell and 
E.5.Harber3; that on the same dey he delived a like copy to 
Sarah Evang wife and member of the family of R.L.Evans over 
the age of sixteen years, for the said R.L.Evans, she being 
found at the usual place of abode of the said R.L.Evans and the 
said R.L.Evans not being found at his usual place of abode, 
to whom he expiained the purport of said subpoenas; that on the 
17th day of May 1901 he delived en attested office copy of the 
annexed. subpoena to the following named parties, in person, 
to-wit, J.D.Pennington and George W.Russell, 

Given under my hand this the 17th day of May, 1901. 


Clerk, 
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The Commonwealth of Virginia, 


To the Sheriff of the county of Lee, Greeting: 


WE COMMAND YOU, That you summon J. L. Pennington, 
William Pennington, Henry Z Parsons, J.C, Jessee administra- 
tor of the estate of M.C. Parsons, deceased; Ellen Jessee, Eva 
Russell, George W. Parsons, Rebecca Wampler, Wheeler P Par- 
sons, aud Bessie A Parsons (the two last named being infants 
under the age of twenty-one years), heirs at law of M C Parsons, 
deceased; George W. Russell, administrator of the estate of 
H J Russell, deceased; Catherine Russell, Bernice Russell, Ber- 
nard Russell, and Pearl Russell, infant heirsat law of H J Rus- 
sell, deceased; A M Olinger; James W Orr and C K Brown, 
partners in trade under; the firm name of Brown & Orr; W P 
Wood. R J Wood, R J. Wood, and RA Wood, partners in trade 
under the firin uameof R J Wood & Sons; ES Harber, John D 
Morgan, Henry J Morgan; W S Hurst, A.G. Hyatt and J. A,G, 
Hyatt. private baukers under the firm name of Pennington Gap 
Bank; Mary KE. Uaningham; Lee Phillips, an infant under twen- 
ty-one years of age; Jennie Phillpps. E.W, Pennington, com ni- 
sioner; G. W, Peters, Emily Stewart and Woodward Stew- 
art; W, B Zion, Guardian etc; J.M.Greer, J. Rk. McDowell, J. G. 
Duncan. and O.Schmalzaried, partners in trade under the firm 
name ot Greer Machinery Co,; J.M.Olinger;, TT. J. ly, adiminis- 
trator of the estate of George T Crider, deceased Roi. Penning-~ 
ton for etc.; James W, Ore aud George W. Blankenship, law 
partners under the frinname of Orr & Blankenship; Wheelands 
Foundry and Machine Works, a corporation; A M Brown, Atmer- 
ican Stave and Cooperaye Company, a corporation; J D Penning~ 
ton. Jobu EF Skagys, R.L.Evans, George W. Hughes. C. D. Rus- 
sell, L,M.Zion, A-N-Pennington, William Johnson, James Car- 
ter, Sarah Jolinson, M-L.Slemnp. Jaines FL(EL Witt; C, BE. Flanary, 
Administrator of the astate of Jacob Witt, deceased.geW J Mile 
ham. administrator of the estate of Juhir S Burgaw) sr, de- 
ceased, EF S Wax~-W-S Hurst HG Ely; and .udmr of the 
estate of Geo A Crabtree, decd., to appear at the Clerk’s’ office 
of the Circuit Court of the County of Lee, at the rules to be 
hela for the said court. on the 3rd Monday in May. 1901. to an- 
swer an amended bill in chancery exhibited ayainst thein in our 
said court by W P M Stewart andS P West. administrators of 
the estate of Joseph Ely, deceased. And have then there this 
writ. Witness. A B MUNSEY, Clerk of our said Court, at the 
court-house. the llth day of May, 1901. and in the 125th year of 
the Commonwealth. 





v.P.M.Stewart and S.P.West, Ad 
ministrators of the estate 
& Joseph Ely, deceased. 


Vs 


- ( Subvoena in Chancery, 


J..Pennineton, et-a@is, 


To Second May Rules, I90I, 


Circuit Court of Tee County, 





The Commonwealth of Virginia, 


To the Sheriff of the county of Lee, Greeting: 

WE COMMAND YOU, That you summon*J L Pennington, 
‘William Pennington.*Henry Z Parsons, #&J C Jessee administra- 
tor of the estate of M C Parsons, deceased;* Filen Jessee, “Eva 
Russell,*George W Parsons,*Rebecca Wampler, Wheeler P Par- 
sons, and"Bessie A Parsons (the two last named being infants 
under the age of twenty-one years), heirs at law of M C Parsons, 
deceased; George W Russell, administrator of the estate, of 


H J Russell, deceased; Catherine Russell, “Bernice Russell, ®Ber- 
nard Russell, and*Pearl Russell, infant heirsat law of H J Rus- 


sell, deceased; "A M Olinger; *James W Orr and O K Brown, 
partners in trade under the firm name of Brown & Orr; ‘W P 
Wood. R J Wood, R J. Wood, and RA Wood, partners in trade 
under the firmin name of RB J Wood & Sons;*ES Harber, John D 
Morgan,*Henry J Morgan; W S Hurst,'A G Hyatt and'J A G 
Hyatt, private bankers under the firin name of’ Pennington Gap 
Bank; Mary E Uaniugham “Lee Phillips, an infant under twen- 
ty-one years of aye; Jennie Phillpps.E W Pennington, com-ni- 
sioner; "G W_ Peters, * Emily Stewart and’ Woodward Stew- 
art; W P Zion, Guardian etc; J MGreer, J R McDowell, J G 
Dunean, and O Schinalzaried. partners in trade under the firm 
vpame of Greer Machinery Co,;° J M Olinger; "l J Ely. adminis- 
trator of the estate of George T Crider, deceasedr RL Penuing-~ 
ton for ete.; *James W Orr aud George W_  Blankeuship, law 


' 4 
partners under the firin name of Orr & Blankenship; Wheelands 


Foundry and Machine Works, a corporation; A.M Browu; Amer- 
ican Stave and Cooperage Company, a corporation; J D Penning~’ 
ton’ Jobu F Skaggs*R L Evans,°George W Hughes. *C 1) Rus- 
sell’ L M Zion, "A N Pennington, “William Johnson, James Car- 
ter’ Sarah Jolinson,’M L Sleinp.Wames F (EF) Witt; C E Flanary, 
administrator of the estate of Jacob \Witt, deceased, *W J Mile- 
ham. administrator of the estate of John S Burgan, Sr, de- 
eeased,"E S Wax. WS Hurst “H G Ely;e and ——, «dir. of the 
estate of Geo A Crabtree, decd., to appear at the Clerk’s office 
of the Circnit Court of the County of Lee, at the rules to be 
hela for the said conrt. on ‘the srd Monday in May. 1901. to an- 
Sawer an amended bill inchancery exhibited ayainsat-them in our. 
said court by ‘W'P.M Stewart.and S P West. administrators of 
the estate of Joseph Ely, deceased. And have then there this 
writ. Witness. A B MUNSEY. Clerk of our said Court. at the 
eourt-house. the 11th day of May. 1901, and in the 125th year of 
the Commonwealth. 


22... Glerk,. 


A copy, Teste: 





Virginia, Lee County, to wit:-- 

I, L.T.Hyatt, a commissioner in chancery for the circuit cour 
of Lee County, do certify that Charles Pennington has this day 
made oath before me that on the I&th day of May, I90I, he delivered 
an attested office copy of the within subpoena to Sareh Stewart, 
wife and member of the family of Woodward Stewart over the age of 
I6é years, to whom he explained the purport of seid Summon, she 
being found at the usual place of abode of the said Woodward Stewart 
and he being absent from his usual piace of abode} in Lee County, 
Virginia; and that the said Charles Pennington has also made oath 
before me that on the T8th dey of May, I90T, in Letcher County Ken- 
tuckgy, he delivered an attested office copy of said summon to W. 
R.Johrson, for himself, and also for his wife, she not being at 
their usuvuel place of abode and the said W.R.Johnson being the hus- 
band end a member of the family of the said Sallie Johnson over 
I6 years of age who was found at her usuel viace of abode, and to 
whom The explained the purport of said summon, Given under my 
hand this the 20th dey of May, I90I. 
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The Commonwealth of Virginia, 


To the Sheriff of the county of Lee, Greeting: 

WE COMMAND YOU, That you summon J~~b~Pennington, 
Wittiam—Pesningtom Henry Z Pars.ons,—P-C-Jessee—adtiiinistra- 
tor-ot~the estate of M.C_Parsons,-deceasedy—K1len.Jessee,...iva 
RusseH; George—-W~Parsons, Rebecea-Wampter, Wheeler—P-Par= 
sons,—and-Bessie-A-—Parsens fthre-+we-ast-named—being—infants 
under-the age of twenty-one-years},-heirs-at-law_of-M-C-Parsons, 
deceased;,—George \—Ruseett;-administerator_of—the~estite vf 
ed —-Russel-deceased; Catherine Russell,—Bernice-RusseH—Bet- 
nard RusseH,-and-Pearl_Ruseell,infant—heirs.attiaw-—of-H-J-Rus- 
eH,-deceased; AM Olinger; James -W-—Orr—_and—G—_ Brown, 
partners.in-trade-under__the_firm- name—of—Brown_&-Orr, 4A¥—P- 
_W.00a-R-J-Wo0d,-BS-W00d;-anad-R-A-W.000, ~partuers—in_trade 
under the firrn_nameof-RKRI-Wood-& Sens, s-Herber, John D 
Morgan, Henry J-Morgan; W-S-Harst, AG Hyatt and—J—A-@ 
Hyatt-private_bankers—under-the-firm-name-of Penningten—Gap 
Bank; Mary E Laningham; Bhee-PhHtips;-an—atant-under-tarerr- 
ty-one-years—of.aye; Jennie Phillpps. b-WPenndivton;—eem-n- 
sioner: -G_W.—Peters;-—Humiity Stewart—and—Wond ward Stew 
art; W P Zion, Guardian etc; J M Greer, J R McDowell, J G 
Duncan. and O Schmalzaried. partners in trade under the firm 
name of Greer Machinery Co,; FAt-OHn¢er; JH y,-adinittis- 
trater_of the estate-of George -T-GCrider,-deceased: Reij-Penning- 
ton-for-ete.; James—-W—Orr—and—George—W.-Blankenship,law 
paritrersider the firm name of Orr & Blankenship =-Wheelands 
Foundry-and Machine-Works-s-corporation; A M Brown; Amer- 
ican Stave and Cooperage Company, a corporation; J-bDPenning- 
tere Jone Sieve Rb Byers, George Eateshes C7 Dts - 
seth Arona NN Pennington, Ww itianr foniison, detres-Car-. 
ter-Suarahdolnaen, M4 -Slemp—amest-s}-Witts-C FE Flanary, 
adinipistratoer of the estate of Jacob Witt, deceased, We-d-Vite 
hatro-administrator-of-the -estate~of —solu—s. Burgan-dry des 
evased,-R-S™ Wax: W-S—Harst--G-hity sand ===" rdmr-ef-the. 
estate-eofGeo” A Crabtree; decd, to appear at the Clerk’s office 
of the Circuit Court of the County of Lee, at the rules to be 
held for the said court. on the 3rd Monday in May. 1901. to an- 
swer an amended bill in chancery exhibited against thei in our 
said court by WP M Stewart andS P West, adininistrators of 
the estate of Joseph Ely. deceased. And have then there this 
writ. Witness. A B MUNSEY. Clerk of our said Court, at the 
court-house. tle 11th day of May, 1901, and in the 125th year of 
the Commonwealth. 
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CIRCUIT COURT 


West and Stewart, Admrs. et al, 
Vv ® 


Henry 2. Parsons, et al. 


BXCKEPTIONS TO ANSWERS 


Plaintiffs except to the sufficiency of the answer filed in 
this cause by Henrv Z. Parsons at rules on September 4, 1901, for 
the following reasons: 

1. So much of said answer as seeks to plead res adjudicata by 


reanon of the former proceedings in this cause and that of the 


Greer Machinery Company against J. D. Pennington, et al, brought 


on to be heard together since said proceedings, do not estpp the 
plaintiffs from subjecting to the liens brought forward herein the 
additional lands herein sought to be subjected for this reason, all 
of said answer from lines number 34-ton54, inclihsive, on page @ 

of said answer. 

2, So much of said answer as extends from line 54 on page 
Line 74 on page 3, inclusive, which seeks to set uy the defense 
innocent purchase bv said defendant, and of laches by, and noticd to, 
the complainants’ decedent, since the rule of Caveat Rnptor applies 
to the said defendant, who claims title through the judicial sale 
set forth in his amended bill and said answer thereto, and notice 
to complainants' decedent as is set forth in this answer is immater- 
ial, and the acts set out in that portion of said answer referred +o, 
do not constitute such laches as would estop these plaintiffs from 
enforcing the Lien here sought to be enforced. 

3, All that portion of said answer on pages 35 and 4, embraced 
satween the Lines numbered 75 to 101, inclusive, is excepted to, 
which yorticn of said answer raises the issue as to whether, as 
matter of law, the convevance by the Pocket Company to M. G. 
of the Wleven Hundred and Sixty Five acre tract of land mentioned 


therein, was the extinguishment of the dien for Righty Kight Hundred 


and Twenty Dollars ( $8820.00 ), held against the same by the said 





( 2} 
Parsons, a8 assignee of J. L. Pennington, plaintiffs are advised 
and they charge that the acceptance of the said convevance operated 
in law as an extinguishment of the lien in question. 

&. Plaintiffs except to all of said answer beginning with 
line 114 on page 4 and extending through line 145 an page 5, which 
part seeks to set un as a defense to this suit an alleged agreement 
Pennington and M.-C. Parsons to rescind the contract 
between them set out as MRKnIbIt 4. with the amended bill herein; 
it is immaterial to the issues in this cause whether there was 
such a contract for a rescission or not as is alleged in said 


answer, and moreover, the question of what said contract was hetween 


said J. L. Pennington and and said M. C. Parsons, and the effect 


thereof, was fully litigated between the said q. & Pennington, 


and the heirs and personal representatives of said M. C. Parsons, 
in the two Chancery causes referred.to in the amended bill, and in 
said answer of J. Jk. Pennington against Fllen Jesse, et al, and 

; y> Parsons! Admr. Qoming + ss Pennington, brought on to be 

eard together, and the said defendant, H. 4. Parsons, derived his 
title directly through the said heirs of M. CG. Parsons, which 
title was acquired hv them in said two Chancery causes, and that 
matter is res adjudicata as to this defendant in this cause. The 
statements in the said portion of said answer am to the possession 
br William A. Parsons and J. Jl. Fennington of the Four Hundred and "ea 
Twelve acre tract, and the Kleven Hundred and Sixty Five acre tract, 
resvectively, is imma 

5. Plaintiffs except to pages 6 and 7 of said answer from 

lines 146 to213, inclusive, as constituting no defense to this amence 
hill. Pilaintiffs' decedent and the other judgments hrought forward 
in this cause, and sought to be enforced against the Four Hundred 
and "welve acre tract in controversy, were obtained against J. L. 
Pennington, and are now valid and subsisting against him and against 
anv lands owned bv him simce the rendition of such judgments not 


heretofore subjected to the liens of said judgments, and they became 


liens against the Four Hundred and Twelve acre tract in controversy 





( 3 ) 
as soon as the said Penningten acquired an equitable title thereto 
and these vlaintiffs and the decedent in his lifetime and the other 
judgnent lienors herein, were necessary parties if they were to 
bound in the suit of R. lL. Pennington A@mr. against Russell and Jesse 


Admrs. et al, in which said tract of land was sold for the original 


vendor's lien in favor of William A. Parsons; not heing parties to 
roe > >Cj > eS es ; a Z Li wc. aye qa $ c 1's % : mia 


a? 


ortienr 


nay still enforce their liens in this suit against all that ; 
of s&idg Four Hundred and Twelve acre tract which was sold for the 
satisfaction of the said vendors lfen, and it is immaterial whether 
the mts thereof so sold brought its ful} value at the time of ite 


said sale or not, and it being a judicial sale the doctrine of 


plies, and the said defendant and those through 


4 
a 


Caveat Faptor ai 
whom he claims cannot plead innocent purchase. As ta the Ninety 
acre portion of said Four Hundred and "welve acre tract, which was 
sold for the debts dur by the estate of M. C. Parsons, the alleca- 
tions of said answer are immaterial, since the liens here assert ed 
prior in point of tine and digcnity to the claims for which 


rnmacres were sold. 
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L.T. HYATT, 
ATTORNEY AT LAW, 
JONESVILLE, VIRGINIA. 
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To John L.Penninet. Viljis  %. | 
sministrator of the optabe of ic0-Paroone Giden voscs Bea Sees egee 
y-rarsons,Wheeler P.Parsons,Bessie A Parsons Redecea 4} : . oe 
€ ot ora NS, 2 Wampler ,Geo,’\ - 
hg Administrator of the estate of H.J Russell ,Catherine Tannen Gent 
ussell ,Bernard Russell,Pearl Russell AM .eOlinger. J a v a 
Brown,partners under the style “nf Aton ger,dames V.Orr and C.K, 

Wood and R.A.Wood,partners niet thephtte aka ete : aoe hte 
W.P.Wood,E.3.Harber,John D.Mor an,Henry J.M ed ee fer 00d & Saite 
oy phone : enhOP Pa ba o nN | 

A«G.lyatt,partners under the style ant estan ire ot Sie ies eee ees and 
Bank,W.S.Hurst,Mary E.Lanningham,Lee Phillips,Jennie Phillips,©.%.Penhing- 
ton,Commissioner,J.M.Creer,J.R.McDowell,J.C@.Duncan and O.Schmalzgaried, —~ 
partners under the style and firm name of the Greer Machinery COoMpANy 4J ei. 
Olinger,T.J.Ely Administrator of the estate of George Crider,R.L.Pennington 
for the benefit of H.J.Morgan doing business under the style name of the 
Powell's Valley Bank,J.W.Orr and Ge .Blankenship Late partners under the 
style and firm name of Orr & Baankenship,The Whelands Foundary and Machine 
works,a Cornoration,A.M.Brown,The American Stave and Cooperage Company,a 
Corporation,J.D.Pennington,R.L.ivans,A.N.Pennington,John F.Skaggs , George 
W ellughes,0.D.Russell,L.M.Zion, Willian ReJchnson,James Carter,Sarah Johnson, 
M.L.Slemp,James F.Witt,W.J.Milham administrator of the estate of John Se 
Burgon,E.S.Wax,H.G.Ely,and W.3.Milham Administrator of the estate or George 
A .Crabiree=WeP.M.Stewart and S.P.West Adrs .getct 

On the 6th day of August,1903,in the pene of Stewart 


& West Administrators ,etc.V.J.L.Pennington et al,which cause is now pending 
in the Circuit Court for Lee County Virginia,1I bought from L.T.Hyatt,the 
commissioner apointed on the 9th day of March,1903 in said cause to sell 
the same,the tract of land therein decreed to be sold by tne said Hyatt. 
Said Hyatt has reported the sale of said land to me ,4S Will be seen by a 
reference to his report of such sale filed in said cause on the 4th day of 


Aupust,1903.% 
And you and each of you appearing to be paties to said suit, 


you and each of you will therefore take notice that on the om 4 day 


on 


e.§ a o 4 
of huge ¢ K 19035,in Wise County,Virginia,in the town of [@<¢q # Coc Saf 
at the Ge Grecirtee VW) Le C2-€ in said town and county 

( 


and between the hours of 9 A.M.and 6 P.M.of said day,pursuant to section 


a 
a! 


6426 of the Code of Virginia as amended by the Acts of the Gneral Assembly 
for 1897-8,P.744,I will make a motion before the Judge of the Circuit Court 
for Lee County in vacation,and ask that said sale of said land made by said 
Hyatt to me,and his report of such sale,filed as sforesaid,be confirmed 
at the ‘price and‘on the terms méenticsned in said report of said Hyatt. Now, 
if you or either of you know or have any reason why said sale of said land 
to mé and said report should not be confirmed as aforesaid,you will at= 
tend before the Judge of said Court at the time and place aforesaid,and 
then and there make the same known to the said Judge. 

This the®l4th;day of Ajpust,2903.- 

; Very Resvectruriy Yours’, 


We Oe ENMGit es ” 


By 
Bullitt & Kelly 
ennington Bros. 
AttyS e 





I, L.?f .Hyatt,attorney and counsel in the chancery cause of Stew- 


art & West,Administrators,etc.V.J.L.Pennington et al for the following 
named parties to said suit,do hereby accept legal sevice of the within 


notice for them,to-wit: ,W.P.M.Stewart and S.P.West, Administrators gota, 
William Pennington,RsJ.Wood,R.L.Wood, R.A.Wood partners under the firm 


name-~of’R»J.Vood & Sens,W.PaWood,#.S.Harber,W .S.Hurstin’his own right, 
W.S.Hurst,A.G.Hyatt ,and J.A.G.Hyatt,bankers under the firm name’ of the 
Pennington Gap Bank,T.J.Ely Administrator of the estate of Genuge’ Cri- 
der ,AyM.Brown,J.D.Pennington,R.L.Evans ,George '’ Hughes, D.Russell, 
LiM.Zion, AwN.Pennineton, James’ Carter, W.J.Milham administrator of the 


estate of John S.Burgan,and W.J.Milham,Administrator: of’ the estate 


of Getrge AVCrabtree. 


Given l n | : he 1 yi J0C. 


The above named Persons. 





% 


To John L.Pennington,William Pennington,Henry Z.Parsons, J.C. Jessee ,ad= 
ministrator of the estate of M.C.Parsons,Ellen Jessee,Eva Russell ,George 
WeParsons, Wheeler P.Parsons,Bessie A.Parsons,Rebecca Wamvler,George WV. 
Russell ,Administrator of the estate of H.J.Russell,Catherine Russell, 
Bernice Russell, Bernard Russell,Pearl Russell,A.M.Olinger,James W.Orr 
and C.K.Brown,partners doing business under the firm and style name of 
Brown & Orr,W.P.Wodd,and R.J.Wood,R.L.Wood and R.A.Wood,doing business 
under the style and firm name of R.J.Wood & Sons,#.S.Harber,Jonn D.Mor- 
gan,Henry J.Morgan,W.S.Hurst,and W.S.Hurst,A.G.eHyatt,and J.A.G.Hyatt do- 
ing business under the style and firm name of The Pennington Gap Bank, 
Mary E.Laningham,Lee Phillips,Jennie Phillips,E.W.Pennington,Commissioner, 
etc.,G.W.Peters,mmily Stewart,Woodward Stewart,W.P.Zion,guardian,etCe, 
J .M.Greekd .R.McDowell,J.G.Duncan,and 0.Schmalzeried doing business under 
style and firm name of The Greer Machinery Compnay,J.M.Clinger, Two oly 
Administrator of the estate of George Crider,R.L.Pennington for the 
benefit of H.J.Morzan doing business under the style name of the Powell's 
Valley Bank,James W.Orr and George W.Blankenship late partners under the 
firm and style name of Orr & Blankenship,The Wheelands Foundary and 
Machine Works,a corporation under the laws of the State of Tennesseés, 
A.M.Brown,The American Stave and Cooperage Company,a corporation under 
the laws of the state of Massachusetts,J.D.Pennington,R.L.#vans,John F. 
skages ,George W.Hughes,C.D.Russell,L.M.Zion,A.N.Pennington, Willian Re 
Jonnson,James Carter,Sarah Johnson,M.L.Slemp,' James F.Witt, W.J.Mil= 
ham,administrator of the estate of John F.Burgan,&.S.Wax,H.G.Ely,and 
W.J.Milhnam,administrator of the estate of George A.Crabtree? WePelle 
Stewstt and S.P.West,Admrs.,etc.: 


On the 6th,day of August,1903,in the chancery Cause of Stewart & 
West,Admrs.etc.V.J.L.Pennington et al,which cause is now pending in the 
Cirevit court for Lee County,Virginia,I bought from L.T.Hyatt,the Commis= 
sioner appointed on March,9th,1905 in said cause to sell the same,the 
tract of land therein decreed to be ae by said Hyatt. Said Hyatt has 
reported the sale of said Land to ne,as will be seen By a reference to. 
to his report of such sale filed in said cause on the 6th day of August, 
1903. 

And you and each of you appearing to be parties to sqid suit,m® you and 


each of you will therefore take notice that on the eT aN. day of 


(, ) 5) 
(At dtiddr ces. 1903,imjlise County,Virginia in the town of LA Dee 
/ ‘ : P (J ff / / be a) 4 a _ on onal 
Le ‘A “Ss : 7 ~ 4 “iN at Lf - £ ® : t of € TAN o ‘ ¢ f in 


. ee ‘ Qa 
‘x ee SUE ee se CRE ES Rae EEE ees 


said towmgand between the hours of 9 A.M. and 6 P.M.of said day,pursuant 
to section 3426 of the Code of Virginia as amended by the Acts of the 
General Assembly for 1897 — 8,P.744,1 will make a motion before the 
judge of the Circuit Court for Lee County in vacation,and ask that said 
sale of said land made by said Hyatt to me,and his report of such sale, 
filed as aforesald,be confirmed at the price and on the terms mentioned 
in said Hyatts said report. Now,if you know or have any reason why said 
sale to me and report should not. be confirmed as aforesdid,you will ate 
tend before the judge of said court at the time and place aforesaid,and 
then and there make the same known to the said Judge. | 


This the 14th,day of August,1905. 
Very Respectfully Yours, 
W.B.ummert. 








To John LePennington,Villiam Pennington,Henry Z.Parsons,J.C, 
Jessee,Administrator of the estate of M.C.Parsons,Elien Jessee,Eva- 
Russell ,George W.Parsons, Wheeler P.Parsons,Bessie A.Parsons,Rebecca 
Wampler,Geo.W.eRussell Administrator of the estate of H.J Russell, 
Katherine WAMEEX AWA XEXKKEKAXNXRussell ,Bernice Russell,Pearl Russell 
A.M.Olinger,Jas.W.Orr and C.K.Brow,partners doing business under 
the firm name of Rrown and Orr yReJ 00d »ReteViOod,and ReA.sWood doing 
business under the firm name of R.J.Wood and Sons, .P.Wood,F.SeHarber 
John D. Morran,Henry J Morgan ,WaS.Hurst,and W.S.Hurst,J A.G Hyatt 
and A.GeHyatt doing business under the firm name of the Pennincton 
Gap Bank,Mary E.LaninghamjLee Philips,&sW.Pennington Commissioner,stc. 
GeW.Peters,Emily Stewart ,Woodward Stewart, WeP.Zion guardisn,ctc.,J.M. 
Greer,JR.McDowell,7.G@.Duncanand 0.Schmalzaried doing business under the 
the firm nams of Grser Machinery Company ,J.M.Olincer,T.JsFly Adminis-— 
trator of the estate of Gec.Crider,R.L.Fennington for the benefit of 
H.JdeMorgan,doing business uncer the style and name of the Powell'ts 
Valley Bank,J.W.Orr and G.W.Blankenship late partners under the Style 
name of Orr and Blenkenshin,The Whelands Foundary&& Machine Works ,a 
corporation,A,M.eBrown,The American Stave and Cooperage Company,e cor- 
poration, O.Pennington,R.eL.Evans,john F.Skapes,Georgo W.Hurchs,C.D. 
Russell ,LeM.Zion,Awn.Penningeton,William R.Johnson,James Carter,Sarah 
Johnson ,M.L.eSlemp,James F.Witt,W.t.Mileham Administrator of the estate 
of John S.Burgan,i.S.Vax,H.GeEly,ond V.J.Milcham Acministretor of the 
estate ofGeorge A.Crabtrees;y P.M.Stewart and S.P.West,Amrs.,etc.? 


On the Gth day of August 1903,in the chanccry ceuse of Stewart 
and West,fdministrators,etc,vs.J.L.Pennington et al,which cause is now 
pending in the Circuit Court for Lee County,Virginia,I,the unde Signed 
bought from L.T.Hyatt,the Commissioner appointed on March 9th,1903 in 
Said cause to sell the same,the tract of land therein decreed te be 
sold by said Hyatt.Said Hyatt has reported the sale of said land to me 
as will be seen by refference to his report of such sale filed in in 
Said cause on the 6th day of Aupust' 1903. 


And you and each of you appearing to be parties to said suly, 
you and gach of you will therefore take notice that on the eG tty. « 
| ‘ | 


VMI -.1903,in Wise Gounty,Virginia,in the town of 4 = TL. 


& ¢ Aen hon, Sey, cand at the .&°A+AS%¢%8+°%.. 7, "9 Ce arse 


4 
i 
:. § 


all... 


See Oe on 
v a 
in said tomm and County,and between the hours of 9 A.M.ans 6 P.M.of that 
day,Pursuant to section 3426 of the’ Code of Virginia as amended by the 
acts of the General assembly for 1597-3 P.744,Iwill make a motion 
before the Judge of the Circuit Court for Lee County in vacation, and 
ask that saidxskxsz sale of said land made by said Hyatt to me,and his 
report of such sale filed as aforedaid,be confirmed and eat the price 
and on the terms mensioned in said Hyatt’s report, Now if you or either 
of you have any reason why said sele to me and said report should not 
be confirmed as aforesaid,you will attend before the Judge of said Court 
at the time and nlace aforesaid,and then and there make the same known 
te said Judge. 
This the 14th day of August,1903. ) 
Very respectfully yours, 
WeBerEmmert. 
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By 
rennington Bros. 








- . , ee ‘ ™ 
Hiphdateseee a oe Siewone tte ae 4 «Parsons ,J.C.Jessee 
e. Dnkons . + shee: Syitlen Jessee,Eva Russell Geo. 
'erarsons,Wheeler P.Parsons,Bessie fA Parsons,Rebececn Wal 3 wR 
+ i Ans 4 ae , ° ‘Sy ampler,Geo,'!.Rus= 
sell dninistrator of the estate of H.J.Russell,Catherine Russell Bernice 
wussell,Sernard Russell,Pearl Russell,A.\.Olinger,James W.0rr and C tr 
vrown,partners under the style and firm name of Brow & Orr ReJelood R T 
vood and R.A.Wood,partners under the stfle and firm name Of HelaWood & coms 
; -/000,2.S5.Harber, John D.Morgan, Henry JeMorgan, WW. °.Hurst TeAeGeHvatt we” 
-G.Hyatt,partners under the style and firm name of the Figrer Seeders Choad 
Bank, /.S.sHurst,Mary u.Lanninghan, Lee Phillips,Jennie Phillips, =. %.Penning- 
ton, Commissioner,J..Greer,J.R.McDowell,J.G.Duncan and O.schmalzaried, — 
partners under the style and firm name of the Greer ‘achinery Company,J.l. 
Olinger,T.J.Ely Administrator of the estate of George Crider,R.L.Penningston 
for the benefit of H.J.Morgan doing business under the style name of the 
owell's Valley Bank,J.W.Orr ard G.W.Blanenstin Late nartners under the 
style and firm name of Orr & Bhankenship,The Whelands Foundary and Machine 
works,a Corporation,A...Brown,The American Stave and Cooperage Cormany,a 
Corporation,J.D.Pennington,R.L.ivans,A.N.Pennineton,John B. Skaggs ,George 
elughes ,@.D.Russell,L.i.Zion,Willian R.Johnson, Janes Carter,carah Johnson, 
eos lemp,James F.Witt,i’.J.Milham administrator of the estate of John °. 
surgansi.S.Wax,H.G.cly,and .J.Milham Administrator of the estate of George 
—Crabtreee WeP.M.Stewart and 5.P.West,admrs.,etc: : 


In the 6th day of Aupust,19035,in the er of Stewart 
iministrators,etc.V.J.L.rennington et al,which cause is now pending 
the Circuit Court for Lee County Virginia,T bought from L.T.Hyatt, the 
apointed on the 9th day of March,1°03 in said cause to sell 


ract or land therein decreed to be sold by the said Hyatte 


TF « 


fatt has reported the sale of ssid land to me ,aS will be seen by a 


report of such sale filed in said cause on the 6th day of 


— ——— 


nd you and each of you appearing to be vaties 


nd each of you will therefore take notice that on the 


in said town and county 
the hours or 9 A.iieand 6 P.u.of said day,pursuant to sectior 
Code of Virginia as amended by the Acts of the Gneral Assen 
97—-3,P.744,1 will make a motion before the Judge of the Circvit 
vacation,and ask that seid sale of said land made by 
Ort of seh 3 iS aforesaid,be confirme 
report of said Hyatt. 


® a ee ms 5 
1 VY 3 roms us ct S g + #2 O in ct ed él 


tend before .the Judre of sa 4t the time and place aforesaid,and 
then and the ake the same known to the said Judge. 
the 14th,day of PpusSt,1905. 
Very Resvnectfully Yours, 


~ Be EMmette 


By 
Bullitt & Kelly 
FPenningston Brose 
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To Frank Wilder: 
You will take notice that on the 27th day of 
April, 1936, at the law office of L. M. Robinette, in the 
twwn of Jonesville, Va., between the hours of 8 a. m. and 
o p. m. of that-day I shall proceed to take the depositions 
of. Clayde Wilder and othrs to be read 2s evidence in my behalf 
ima certain suit in chancery now depending in the Circuit 
Court of Lee county, Virginia, wherein I am complainant and 
you are defendant, and if from any reason the “taking of these 


depositionsbe not commenced on that date, or if commenced, be 





not concluded on said date, the further taking of the same will 
be continued from time to time at the same place and between 


the same hours until the same shal] have been concluded. 


Given under my hand this the’POth day of April, 


he , 


‘a Y 
See cones 


Lloyd M. Robinette, 
be igs 














West & Stewart, Admrs. @c.et al. vs. J.J,.Penningtoen et al. 


HE FE Te ee ie te iG Ee Ne 
The deposition of A.N.,Pennington and other taken before, Aw. 

GOINS, special Comaigsioner in the above atvied cause, pursuant to 
notice hereto attached, at mv office in the town ofgonesviile, Vir- 
Zinia, on Pebruarv TIth, 1902, the time and place designated in sai 
notice, and on subsequent. dave thereafter, by adjournment, to bea 
considered as evidence in the determination of toe auestions rneaterr ad 

to me as special commissioner in the chancery eause or west & Stew- 
art, Adrmrs.2ac, VS.J.].Pennington et al. now pending in the Lee 
Care WHnour't . 


Present: b' khtivatt. ativeatfosr pirr 


=z Se 


and 
R.L.Penningtorn, atty for 4.%.Parsons. 


mtness, A.N.Pennington, being first duly sworn, deposes 


bo a ad i Cad 


“. 


Ques.I.--There is a filed with the bill in this case as "exnibitn 
20" an abstract fro. J.L.D.No.8® 3,p.50 iudg , Qn” favom-or 
h.5.Harber against J.L.Pennington for $348.50, with interest from 
the 2nd day of January,1894, and $7.96 costs, also as exhibit 76” 
a transeript froin said Lien bocket, page 86 a transcri pt of a judg- 
ment in fav orof said Harbar gar against J.L.Penninzton and A.N. 
Pennington for $772.90, thepenaltv of a forthcoming bond to be dig- 
charged by the poevment of pa86.4B, with legal interest thereon from 
the I2th dav Or July, 1894, wntil paid and €4.12 costs. 
(I) whether vor were surety for said J.L.Pennington in said last 
mentionad judgment, and (2) how mach, af anything, you ‘have paid on 
the seme? 

securety in said last mentioned judgment and have 

paid the whole thing. 

Objected to by R..Pennington, atty. for &C., because if said 
Pennington is seeking to set uv the right of substitution to the 
lien of B.S.Harber by reason of said Judgment, as to the creditors 


0 - Pe 5 c : | 4 cd Rd * : 
’odJ.L nnington were obtained after said judgments 


ants 
f </> 
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and theiy priorities fixed by the decree of the court heretofore ren- 
dered, he is now estopped by reson of said decree and report ana the 
confirmation thereof, and the matter between them is now res adjudicata. 

In answer to the foregoing objection counsel for complainants 
and cross—-complainants savs that H.Z.Parsons set up this same defence 
to the plaintiffs hill, which answer ih this particular was excepted 
to, and which exceptions the court sustained, by the decres under 
which the commissioner is now acting 

Q. 2. Please state whether on not vou as securety for J.I..Pen- 
nington have not paid various judgments to the Pennington Gap Bank; 
and if you can do so, state the amounts and dates of said vayments. 

Ans. 2. I have paid off a lot of judgments to the Pennington Gan 
Rank for J.L.Pennington, but I cannot give amounts nor dates. 

Q.3. There are filed with plaintiff's bill exhibits "66, 56 & 67" 
transcripts from J.L.D. #8, page 206, of judgments in favor of Jen- 
nie Phillips, Lee Phillips and Mary E.Landingham for the amounts 
stated in said transcripts against Wa.Pennington, J.p.Pennington , 
J.L.Pennington, A.N.Pennington and Y%.J.Mileham, Admr. of John S.Bur- 
gan. State who was vrincipal,and who secureties in these judgments; 
also the dates and amounts of all payments paid by you on said judg- 
ments. 

Wm. Pennington was principal; the rast of us 
ties. I cannot give the amounts of the payments at this time, but 
Will file statement with this my deposition showing the amounts. 

Q.4. State whether you claim your right to be subrogated to the 
rights of E.S.Harber and Pennington Gap Bank to the extent of the 
payments made by you as securety of J.L.Pennington,on their said jugg- 
ments. 

ha 4A. EF do, 

Q.6. State the present financial condition of the estate of J.S 
Burgan, dec'd, and J.D.Pennington. 

A.6. I think there is a small piace of land vet belonging to 
the estate of Burgan, but J.D.Pennington is insonvent. 


Q.6 State whether or not you claim the right to have J.L.Penning- 


ton contribute to you his proper part of the Phillips and Lanninghas 








Ag®s IT 40% 

Q.7. I understand that a judgment in favor of J.M.Olinger vs. 
J... &J.D.-Pennington, see exhibit 32 with plaintiffs bili, also a 
judgment in favor of W.P.wood vs. same, see exhibit 14 with bill, 
also exhibit 25 with bill, another judgment in favor of said wood 
vs. same parties, see exhibit 29 with bill, have all been paid by 


sakes in the case of the Greer Machinery co. vs J.D.Pennington et al. 


or the iands of J.D.Pennington, who was securety in said judgments 


for the said J.L.Pennington, and that the said J.)D.Pennington has 
assigned all his rights in said judgments to you. Please state whether 
Or NOt this is a fact: 

a. “7? Tis a Tact. 

Q.3. I understand that a judgment in favor of H.J.Morgan vs. 
JeL-, d.. and Wm.Pennington, see exhibit 338 with bill, aslo a judg- 
ment in favor of J.D.Morgan Vo. J.L. & Wn.Pennington and A.M.Brown, 
see exhibit 34 with bill, also a &x judgment in favor of W.P.Zi0n, 
GUuar., VS. J.hb., J.D. and Wm.Pennington, see exhibits 21 & 385, with 
bill, have been paid by sales in said Greer Machinery cause of the 
lands of Wm.Pennington, who was seurety in said judgments for J... 
Pennington, and that the said "m.Pennington has assigned his rights 
there in to you. State if this is the fact. 

A. ©. It is ‘a faet. 

Q. 9 AS assignee of the said J.D. and Wm. Pennington do vou elain 
you right to be substituted:to the rights of taid judgment creditors 
again&t the said J.L.Pennington, and the 412 acre tract of land in 
controversy in this case. 

A. 9. I do. Wn. and J.D.Pennington have assigned to mea, bv 
written assignment, all their rights in this suit.vs J.L4.Penning ton. 

in vart 
These asstgnnets were made to me to repay me"debts which I paid as 
secnrety for them to the Powells Valley Bank, Pennington Gap Bank 
and to the Phillips Heirs, and to James A.Newman, Receiver. 

Q.i0. DO you know of anv other lands besides the 412 acres in 
controversy on which the judgments here sought to be collected are 
liens. 


A.l0. I do not. 











MH 


And further this deponent saith not. 


D [° ae 
Ag 
ood Maen Le 


H.4.Parson, another witness of lawn age, devoses and savs: 

— State what in vour opinion is the fair annuel cash rental 
value for the 412 acres of land in controversy. 

A. 1. I consider $20 per year a fair cash annual rental value. 
T am now the present owner of the land. 


(The étgnature of this witness is waived by the counsel. ) 


H.d.Morgan, a witness of lay ! ping. fic duly sworn,de- 
poses and says: 

Q.1. There is filed with the bill in this case,as exhibit 38, 
a transcript fron Jd.L.D. a judgment in vour favor pg. Jills, JD, and 
¥m.Pennington for $1236.66, with interest from the 28 dav of March, 
1894, and #996. State who was principal in said debt, and what pay- 
ments have beon made to you on same, when and by whom. 

A.i. J.L.-Paennington was principal and J.D. and Wm. Pennington 
were the secureties on said sah judgment, as I have understood it 
ali the time. On the Sth day of March, 1900, there was veaid to me 
thereon $292.60, and on the 20th day of Aug., 1900, there was paid 
to me the further sum of $147.77, and on the 9th day of Dees 1901, 
there was paid to me the further swum of $600.00; ali these sums were 
paid to me by R.L.Pennington, as Comr. in the chancery causes of the 
Greer Machinery co., and the cases heard therewith, and the cause of 
Invself against the said Pennington$et al. This is all that has ever 
been paid to me. The first credit above referred to is the net pro- 

ceeds of the sale of the Landingham land. The second credit is the 
proceeds of the sale of 18-acres on the North side of the Poor Valley 
ridge kKnorwm as the Rurgan tract, and a one-seventh of the Patsey Gra- 
ham land on the head waters of Stone creek, and as to the $600 payvinent 
what 

I do not know"gave rise to that, vou will have to gee R.L.Pennington 
as to that. The Landinghan dand, the 18-acre Rurgan tract, and the 
1/7 of the Patsey Graham land were sold as the iands of w4.Pennington, 


as I have all along understood it. The Landingham land I bid in at 


the price of $500; the 18-acre Burgan tract I bid in at $100: and 


the one-seventh interest in the Patsey Graham land I bid in at $380. 








Out of the proceeds of the Landingham land I credited J.D.Morgan's 
Judgment against J.L.& ™m. Pennington and A.M.Browm (exhibit 34 with 
bill) with $35, and this,with the cost maamxunx and the eredit on my 
om judgment, made up the $600, the gross sum for which the Landinghan 


iand sold. In the payment made by R.L.Pennington on the Sth day of 


’ ; fg Bete — 
Dec., 1901, he paid me $041.86, JbQos Ke 4 applied as a credit on 


my” own Judgment, and $41.86 thereof I placed as a credit on the GP AV 
Morgan jufement, and these to payments, one of $835 and the other 

f $M .8b is ali that has eeer been paid on the J.D.Morgan judgment. 
The judgment in favor of myself and the judgment in favor of J.D.Mor— 
fan are of equal dignity and the payments which have been made there-— 
On wili have to be applied ratably between them, and I think it prob- 
able, though I have not made an accurate calculation, 

Morgan judgment will have to be credited with a small amount more 
than has yet been credited thereon and the payments ow my judgment 
reduced } 

RXRAXXRA by that amount. I have understood that there is some money 
yet to be collected to be applied to these two gudgments and the 
Judgment of 7.P.Zion, Guardian ec. 


And further this deponent saith p 


+ ee ae 


W.P.Zi0n, a witness of lawful asa, du sworn, de-— 
poses and says: 

Q.1. There is filed as exhibit 21 in this cage a judgment in 
Your raver agadmet J.t. & J.D.Pennington for $58, with interest 
&C., and as exhibit 35, another judgement against said parties and 
Wm.Pennington in your favor, a judjment on a forth coming bona . 
which last judgment seens a judgment on a forth coming bond takek 
Of the first judgment. State who was principal in said judgement, and 
what payments have been made end bv whom. 

Al. J.L.Pennington wag principal, and km there has heen paid 
$26, on Apr. 24, 1895 and $2.60 atty's fee to B.H.cewell on the. 

end $60 on Jan.20, 1902, by R. IL..Pennington, Corr. 


( The signature of this witness is waived by the counsel 








C.D.Russell, a witness of lawful age, being first duly sworn 
deposes and spps: 

QO.1. There ore filed as exhibits 50 and 52 in this case two 
Judgments in favor of Orr 2 Blankenship vs. J.D.; Jsele and Wm.Pen- 
nington and Geo.W.Hughes and @.D.Russell. State WHREXRX Who was 
Srincinpal in said judgments, and what payments have been made and 
by whom. 


A. i. J.D.Pennington was the principal as I understood it, and 


he rest of us were secuteties. One hundred and “ee 


($178.00) Of said amount was paid bv Geo”, Hughes end my self-—that 

is he paid one-half of thet amount and I paid the other one-helf. 
The residue was paid by J.D.Pennington the principal or by his son. 
Wr.Penninzton and J.i.Pennington never paid any thing. "mm Pennington 
Was, Oe is insolver€, I claim the right of substitution against J.L. 
Pennington, my co-surety,for $288.88 1/8, with interest on same from 
ANG. 20, 1898, till paid, ana ceo.”.Hughes is entitled to the game 
amount against hin, ifhe Claims it, or at least I supvose ceo,'. Hughes 
is entitled to that amount. I can't say that Geo. ever paid nis one 
haif of the #178, it was left for him to pay and I suppose he paid 
it. I know I paia ¥86.60, and I have never heard any thing further 
about the @alance, I suppose he paid it. 


And further this deponent seith not, , 
40 ofe ef ese 8 @ eat e@ #688 


A.G.Hyatt, a witness of lawful age being first duly sworn deposes 
and says: | 
Q.l. There is filed with the plaintiff's bili in this case 
40, 41, 42, 48, 44, 45, 47 and 48, transcripts from the judgment 
lien ddcket of judgments in favor of the Pennington Gap Bank vs. 
J.L.Pennington and other patties. State what position von hold in 
said Bank, and what payments have been made on all of said Judgments, 
by whom and when? 

A.ji. I am cashier in seid bank,and also one of the cO—partners. 
I file herewith a statement showing the amount of the several notes, 
on which said judgments were rendered, with the payments made thereon 


end by whom, when &C., which fully answers said question. The prin- 





_ 
Cipal in each of said judgments is the first name as apvears in each 


i 
case, Following the Mae in red ink. S@ad exhibit is marked"A.G.H." 


And further this deponent said not. 
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January 17th, 1903: 

The deposition of B.M.Morgan, a witness of lawful aze, who, being 
first duly sworn, deposes and says: 

Ques.,i.--What official position you hold, if any ? 

Ans.--I am clerk of the county court for Lee county. 

Ques.2.--AS such clerk of the said court are you the custodian 
of the records of the said county, and particularly of the Judgment 
Lien Dockets ? 

Ans.--I am custodian of the Lien Dockets, 

Ques.3.--I will ask you to make and file with vour deposition 
a copy of the index or indices under the letter "P" of yanux Judgment 
bren Docket, No.5. in your office? 

Ans.--I file said copy as requested, marked "P", 

Ques.4.--Have you compared this paper which you have filed with 
the indices of the said Judgment Lien Docket No.3, letter "P"; and if 
so is the same a corect copy of the same under the letter "P"? 

Ans.--I have compared this paper with the indexes to Judgment 
Lien Docket No.3 under letter "P", and it is a correct copy.of same. 
At least I found no mistake in it as a copy. 


And further witness saith not, 
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January 20, 1903-- 

J.LePennington, a witness of lawful age, being first duly sworn, 
deposes and says: 
Ques. 1. State your age, residence and occupation. 
Ans. l. I am 433 Live in the neighborhood of Pennington Gap, Va.; 

anf am a miner. 
Ques. 2. There is filed with the bill in this case, as exhibit No. 
16, a transcript from J.L.D. # 3, p 36, of a judgment in favor of 
A.M.Olinger vse J.L. & J.D.Pennington for $80.00, with interest &c., 
Please state if this judgment has been paid, and if 80, by whom? 
Ans. 2. I am not positive that I have paid it ali, put I think I 
aiheer have. | 
Ques. 3. Yon were the principal in said debt were you not? 
Ans. 3. Ii was. 
Ques. 4. There is filed with the bill in this case, as exhibit # 30, 
a transcript from said J.L.D., p 64, of a judgment in favor of W.F. 
Wood against you for $40.00, with interest &c. Please state whether 
this judgment has been paid, and if you have any evidence of payment 
Please file it with your deposition. 
Ans. 4. It has been paid; .I paid it before judgment was rendered, and 
r file herewith statement of settlement with R.J.Wood & Sons, marked 
exhibit "W". 
Ques. 5. Do you mean to say that the note on which said judgment was 
rendered had been paid before said judgment was rendered? 
Ans. 5. I paid before judgment was rendered, and this statement shows 
that Wood gave me credit for the cost in this statement. 
Ques. 6, Is the $67,charged to you in this statement,and the $11.40 
interest, the amount sxmxamaunk said $40.00 was charged at, and then 
$78.40, with which you are credited in this statement, a settlement 
of this $40.00 judgment as you understatnd it- 
Ans. 6. That is the way I understand it. 
Ques. 7. Woods confessed to you at the date of this settlement, did 
he, that said judgment on said $40.00 was a mistake and intended by 
the settlement to correct that mistake? 


Ans. 7. He did, and it was. I called on him for a receipt and he said 
the statement would answer. 





Bo © 


Ques. 8. There is filed with the bill, as exhibit # 19, a judgment 

in favor of 8.W.Pennington, COM eAtnS you, James F.Witt and Jacob 
Witt, for $345 &c., on which a forth coming bond seems to have been 
taken, signed by you and J.).Pennington, and on which bond judgment 
was rendered at the Nov. term, 1894, for $485.68, to be discharged 
by$242.84, &¢. The e¥ecution book in Lee Circuit court clerk's office 
shows credit on said judgment since the date of said judgment on the 


forthcoming bond, as follows: Jan. 1896, on Jesse lumber, $48.84: 


Sept. 9, 1996, paid by N.L.Johnson $131.25. Did you or, thesé parties 


for Fae Snes said payments? 

Ans. 8 I think I paid it; nat is my recollection. 

Ques. 9. There is filed with the plaintiff's bill, as exhibit #39, 

a transcript from J.L.D., p. 143, a judgment in favor of T.J.Ely, 
Admr., Bast. of Geo.T.Crider, dec'd, against you, Wm.Johnson, James 
Carter and Sarah Johmson, for $81.35, with interest %c. Please state 
who is the principal in this judgment? 

Ans.9. I was the principal. 

Ques. 10. There is filed, as Ex. 21, a transcript from J.L.D. #3, p. 
51, a judgment in favor of W.P.Zion, Guar. &c., against you and J.D. 
Pennington for $58, on which a judgment on a forthcoming bond was 
rendered at Nov. term, 1894, for $161.94, to be discharged by the 
payment of $80.89 &c. The proceedins in the cause of the Greer Machin- 
ery Co. vs. J.D.Pennington et al. shows a payment of a credit of $25, 
and $2.50 on this judgment. State if you know who made thes payments. 
Ans. 10. I cannot say, but it seem to me tie I paid M.R.Kirk, D.S. 
something to be paid on this judgment, and I think it was for more 
than $25. 

Ques. ibe Zheve is filed with bill, as exhibit #14, a transcript 
from J.L.D. # 3, De 34, of a judgment in favor of W.P.Wood vs. you 
and J.D.Pennington for the sum of $586.80 &c.; also a transcript 
from said lien docket, p.60, of a judgment in favor of said Wood vs. 
you, Jl. & Wm.Penhington for $783.90, to be discharged by the pay- 
ment of $391.95, with interest &c. The proceedings in the chancery 
cause of Greer Machinery gaugax Co. vs. J.D.Pennington et al. show 


the following credits on said judgment: Mar. 7, 1894, $40.00; Sank. 


| 


me 
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May 7, 1894, $75.00, Sept. 19, 1894, $60.00, Oct. 24, 1994, $214.86, 
Mar.23,1895, $30.00. Please state, if you know, who made each one 

of these payments, or any one of them. 

anni 11. I can speak only of one for certain, though I paid different 
sums of money. I paid part of the $214.86 payment. I paid a road claim 
of $160 odd a@attarxzxx on the $214.86 paymente-it was a county claim 
for pbuilding a road. 

Ques. 12. Whose claim was the $160 odd claim? 

Ans. 18. The claim was Wm.Pennington's. He let me have $200 in money 
and the claim to pay to Kirk, on this and other executions in his hands 
against me. I do not know whether any of them was against my father 

or not. I do not now remember whether my father handed the claim xa 
and the money to me or whether he handed it directly to Kirk. We 

were all there together talking about the matter. 

Ques. 13. At the time this claim was paid to Kirk was your father 
secrity on said judgment for you and J.D.Pennington or not? 

Ans. 13. I do not recollect; you will have to go to the papers and 
SCC. 


Ques. 14. Have you ever in any way repayed to your father the amount 


of the claim of #160 odd dollars? 


Ans. 14. I have not. He paid some other money for me also that I have 
never paid back. 

Ques. 15. What is you best impression as to the other payments on 
said judgment, that you made them all your ‘self or that J.).Penning- 
ton paid some of them? 

Ans. 15. It is my notion that I paid the bigger portion of the pay- 
ments, if not all of them on this judgment. 

Ques. 16. If you know, state who made the $20 and $35 payments of the 
WeP.Wood judgment for $123.50? 

Ans. 16. I cannot say, but it is rather my opinion that J.D.Penning-— 
ton made them. 


X-—EXAMINATION. 
H.§.Parson's counsel. 


Ques. 1 In your examination in chief you stated that your father let 
you have a certain county claim and about $200.00 in money. State 
whether you borrowed this claim and money from your father or whether 


he gave them to you. 
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Ans. 1. I cannot say which. We were all there together and he just 
let Kirk have the money, or me one, I cannot say to which, My father 
did not give me the claim and the money. Kirk had three paify of mules 
levied on at the time, and I have heard my father say since, but I 
do not remember myself, that the mles levied on by Kirk as sherifff, 
was to stand good for said @laim and money. 

Ques$!2.--State, if you know, on what executions said claim and 
said $200.00 were applied ? 

Anse--I could not state only that the claim went on the Woods 


matter: I do not Know what executions the $200.00 was creditedsone 


Ques.3.--Give your best recollection as to the season of the 


year in which the claim and money was paid to Kirk ? 


V1.1“ 
Anse--It seems to like it was the latter part of the winter, or 
, i< 


early part of the Spring. 

Ques.4.--What is your recollection a3 to whether your father 
was at that time a security on said Woods matter? 

Ans.--It don't seem to me 1ike he was, but I am not certain 
apout it. Of course the papers ought to show. 

Ques'5.--Do you know for sure that said claim you speak of that 
said claim was ever credited upon the Woods matter ? 

Ans.--No, I do not. 

Ques.6.--Why do you think the claim constituted a part of the 
$214.86 credit ? 

Ans.--Beeause Kirk claimed that he had given it to Sewell, attor- 
ney for the Woods notes as he said, and Sewell complained that it 


was something like six months before he could get any money on it. 


Quest=--Do you know whether the claim was given credited as of 
of the date when it was turned over to Kirt, or as of the date when 
it was collected off the county? | 
Ans.—-Sewell said he gave credit as of the date when he collected 
its 
Ques «—--With plaintiff's amended bill is filed what purports to 
pe a trascript from the J.L.D.e, marked exhibit No.2. a judgment of 





~5e 
in favor of Joseph Ely against yourself and Wm.Pennington. State 
whether any part of said Judgment has ever been paid by you; if so, 
state about how much and about when such payments were made. 
Obj.--This question is objected to because the witness is incom 
petent, Joseph Ely being dead. 
L' Tf, Hyatt, atty for piff. 
Ans .~-They had brought suit on the matter, and aimed to defend 
it so that I could get my credits on it. I went down to Pridemore's 
office where Mr.Ely and Mr.Pridemore were, and asked if they had ever 
credited the log hauling I had done for Mr.Ely, and they said they 
had not. I told them I wanted to defends it then and get my credit on 
it, and Mr.Pridemore remarked “let it go to judgment, and he would 


put the credit on it". The amount of the credit I was entit ed to 


if my memory serves me right, was $35.00 as of about the time the 


note was due. 

Quese--On the judgment against you and J.M.Carter and others 
in favor of T.J.Ely, Admr. of Grider, said Carter, your security, 
claims to have paid a portion thereof. Please state how much of the 
amount he paid to you on said judgment, you yet owe him as hear as 
you can? 

Anse--According to a settlement that me and Carter had I had 
sold him a wagon and pair of mles-- it left thirteen dollars and 
some cents, I think 45. That was about the year 1897 as pest I can 
get at ite | 

Ques.--With plaintiffs' bill there is filed as exhibit No.37 
a transcript of judgment in fav or of Emily & Woodward Stewart against 
yourself for $66.00 &c. State whether you owe this judgment still? 

Anse--I don't thin I do. It was for a piece of land the title 
to which failed. They never did, nor never could make me title to. 
the land for which I executed the note. 7 

Ques e~-With said plaintiffs" bill there is filed as exhibit 
No.28, a transcript of judgment for $85.00 in favor of Geo.?.Crider 


against yourself, which apsears afterwards to have been taken a forth- 


coming bond for $49.62, with MeLeSlemp as surety, and on which forth- 





whe 
coming bond a judgment was rendered to be discharged tby the payment 
of $24.81. State whether or not this judgment has been paid by you 
in full? | 

Obj »--This question is objected to because the witness is incom 
petent, said Grider being dead. 

L.T»Hyatt, Atty for Ely, Admr. 

Ans.--My recollection is that it was paid in full. 

Ques.e--What lands, if any, do you now own ? 

Anse--I don't Know as I own any, and I don't know that I don't. 

Ques.--You have owned lands, have you not, in this county ? 

Ans.--To whom did you se11 the last lands that you owned, if you 
remember? 

Ans.--I don't think I sold at all; I think the court sold them. 

Ques.~-What lands, if any, does your wife now own, or claim to 
own, and from Whom did she obtain the same and where is the same 
situated ? 

Ans.--All the lands that she owns that I know of or claims to 
own, is a part of the Turner farm in this county, containing about 
135 acres, the best I can get at it. One piece from D.C.Sewell, 
Commissioner: one piece from Will Pace: and one piece from Rebe 
Pennington, Commissioner. 

Ques.--Are these lands which your wife claims paid for now? 

Ans.--One piece is, the piece bought from R.L.Pennington, Com- 


missioner. 


Ques.--Is any part of the purchase price of the other two pieces 


paid, if sc, about how much ? 

Ans.--There is seventy dollars paid on the Pace piece, and from 
$80.00 to $100.00 on the piece bought from DeC.Sewell, commissioner. 

Ques.-—-How much was paid for the piece that you cot from R'L. 
Pennington, Commissioner ? 

Ans.--The purchase price was $200.00. 

Ques.--How did your wife get the money to pay this $200.00 to 
R.-L.ePennington, Commissioner ? 


Ang.--I could not +¢11 you who all, but could tell you a part 





~Yo 
She first leased the coal bank up there from mother, and she got 
part of the money out of the coal by selling coal and having it hauled: 
then she got part of it from selling hay and corn raised on the land 
This paid very nearly the first payment and the second note was 
paid in the same way. 

The payment she made to A.N.Pennington was coal hauled to A.(G. 
Hyatt, at Pennington Gap, that is, $40.00. The $70,00 paid to orr 
on the Pace tract was all paid in coal. 

The lease of the coal last year was from mother, and this year. 
was from AeN.Pennington. The last lease is in writing. 

Ques.--Did your wife ever herself work any in the coal mine 1 
leased as above stated by you ? 

Ans.--No she did not, but I did as her agent. Her team did a 
portion of the hauling. 

Ques.--Were the expenses of the. mining paid out of the mine? 

Ans.--Principally so, but a part of it was paid off the farm. 

Ques.~-Did you not yourself work at the mines, and do a large 
portion of the digging and getting out the coal? 

Ans.--I did a small portion of the coal digging. I am there most 
all the time looking after it. 


Ques.-~Did your wife herself do the plowing and hoing to raise 


the corn and hay 301d off the place ? 

Anse--She did part of the hoeing, the children did the principal 
part of it, and I did a little. 

Whes.--When and from whom did you get the team that did the 
hauling of said coal and how was it paid for ? 

Anse--One of the horses she reasied and sold to her mother. and 
when her mother left here she gave it back to her. The other horse 
was bought from brother Alex., and it is not paid for yet, only about 
$14.00 having been paid on same which was paid imxpark by the pro- 
ceeds from coal. | 

Qués.--About when were you and your wife married to each other? 

Anse--It will be 18 years the 10th day of next June. 

Ques.--Is it not a fact that you have managed the farming and 





~8— 
and coal minging yourself ? 

Ans.--I can't say that I have managed it at all, of course we 
talk about it in the family, as any other family would, but my wife 
has the management of it. As to the coal bank of course I see after 
it all the time, but of course I go according to her instructions. 

Ques.--With the plaintiffs' bill there are filed as exhibits 
# 40 , 41, 42, 2y8 43, 44, and 45, in favor of Pennington Gap Bank 
against you and others. Please take said exhibits, and tell which 
of the same are your debts? 

Ans.--As to exhibit #40 I do not remember whether I am principal 
or not. As to the debt shown by exhinit #41 I guess that is my debt. 
As to exhibit #42 I think J.D.Pennington is the principal. As to 
exhibit #43 J.D.Pennington is principal,I think. As to exhibit #44, 
my father is principal. As to exhibit #45, I think that is mine. 


Ques.--If you remember, state what you did with the money 


which you borrowed from 3aid Bank for which said judgments were 


rendered? 

Ans.--Paid it on debts principally, but some was paid on some 
timber I bought. 

Ques.--Do you remember what debts you paid any of it on, if so, 
state whose. 

Ans.e--I could not atate who. There was some that I paid judg_ 
ments with. Henry Barbre was connected with one of theme 

3ues.—----Do your Know what you did with the money borrowed from 
H' J.Morgan? 

An3e--No, I do not. 


And further witness aith not. 
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Jan. 21, 1903. 
B.H.Sewell, a witness of lawful age being first duly sworn, deposes 

and says: 

State your occupation ? 

Ans.--Attorney at law. 

Ques .2.—--Did you obtain the judgment in favor of W.P.Wood' against 
JeL. and J.).Pennington for $586.80, with interest #c., at the No- 
vember term, 1893, of Lee Giccuit Court ? 

Ans.I did obtain such a judement but do not remember the time 
it waa rendered, nor the exact amount. 

Ques.3.--Did you bring a suit aP law in said court against 
said J.L.Pennington for that amount just before said November term, 
1893.? 

Ans.-- Yes, I brourht such suit for Mr.Wood. 

Ques.--Did you receive a3 a payment of this judgment a county 


claim; if 380, state the amount of the said claim and the date on 


which you received it near as you can get atta 


Ans.--I did receive as a payment on said judgment a county claim 
‘or road claim whichever it was to be apyvlied as a credit on the above 
debt, but the exact time that it was given to me and the amount 
thereof, and who brought it to me, I can not now state definitely. 
The memorandum on the stup of my attorney's check book shows that 
on December 84th, 1894, I made a payment to Green, Huffaker & Co. 
on a note I had for said company against ¥W.P.Wood for collection 
the sum of $214.86. The endorsement on my check book shows the fol- 
lowing: "This payment includes P.claim and $45.00 payment". The pro- 
ceeds of the said judgment of the said Wood against the said JL.& J.D. 
Pennington were turned over to me to be applied on the said debt of 
Green, Huffaker & Co. agaist said W.P.Wood, by said Wood and at his 
direction. This claim was turned over to me some time prior to the 
above date, and was not to be applied to the Wood judgment until I 
could collect it from the County, which I suppose was collected on 
or near Dec.24th, 1894. 

Ques.4.--CGive your best impression as to whether you received 
said claim before or after May 19th, 1894? _ 

Ans.--—My best recollection now is that it was after said date, 


but I can now speak with accuracy as to the time. 
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VIRGINIA, Lee County, to-wit: 

The foregoing depositions of A.N.Pennington, H.Z-Parsons, Hede 
Morgan, W.P.Zion, C.D.Russell, A.G.Hyatt, B.M.Morgan, JoL.Pennington 
and B.H.Sewell were duly taken before-me under oath, and subscribed 

before me,at the times therein stated, and for the purpose of con- 
sideration as evidence in the case now pending before me of West & 


Stewart, Admrs. &c., vs. J.L.Pennington et al. 


Given under my hand this, Jan. 30, 1903. yp 


s 
Cece eres eee tes eeeeeeesteseeeey 


Special Commissioner. 
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‘this Deed mace and entered into on this the 22@nd,day of February,in the 
year of our Lord nineteen hundred and two,by and between John .°?ennincton 
and Fannie E.,Pennington,his wife,parties of the first part,and Ellen Jessee, 
Eva Russell, .zeorge W. Parsons, Rebecca Wampler, Wheeler P. Parsons and 
Bessie A. Parsons, children and heirs at law of M. C. Parsons, decezsed, 
parties of the second pert; Witnesseth; Whereas the said John L. Penning- 
ton, at the second October Rules 1895, filed his bill in equity in the 
Circuit Court Zor the County of Lee against the ssid Ellen Jessee and 
others, the object of which was to have enforced speciffically a parol 
sale or swap of land therein full Bet out; and whereas, by a decree entered 
in the said cause and another cause brought on tatbe heard therewith — 
M. GC. Parsons Admrs. vs J. L. Pennington, Dated November 5th 18905, it was 
among other things adjudged, ordered and decreed that the said Jonn ha 
Pennington together with his wife, make and execute a deed of release and 
convey with covenants of special warranty, of the 412 _— W. A. Parsons 
tract of land to tre heirs at law of M. C. Parsons deceased; Now therefore 
in consideration of the premises in obediecnc to the said order of the 
court and in further consideration of a conveyance to the said John L, 
Pennington of the 1165 acre tract of landdescribed in said causes by R. L. 
Pennington Commissioner on the part of the said hebiis of the said M. C. Par- 
sons deceased, the receipt whereof is hereby acknowledged, the said John L. 
Pennington and Fannie E. Pennington his wife, do hereby grant, bargain, sell 
release and convey unto the said parties of the second part, with svrecial 
warranty the said 412 acre W. H. Parsons tract of land, lying and being in 
the said County of Lee in the Rocky Station Magisterial District, on the 
waters of Straight Creek in that section called the "Pockett", and bounded 
and futther described to-wit; Beginning at a poplar on Straight Creek and 
running thence S$ 51 1/2W 16 poles; thence up and with a rddge N 39 Ww 15 
poles to a white oak sapling N 25 W 24 1/2 poles, N 58 3/4 W 20 1/2 poles, 
N61 1/2 W9 1/2 poles N 61 W 15 poles, N 45 l/fawes Ma poles, N 64 74 
W 18 poles; S 88 3/4 W 12g poles N 64 3/4 W 17 poles, N 42 W 2 Yapoles, N 


75 E 26 poles, to a small white walnut, N 1 E51 poles to a chestnut and 





oax on top of a ridge, and with the same N 89 W lo poles 5 %4 1/2 W 15 we 
poles N 77 W 13 V4 poles, $§ 72 W 12 poées, N 80 W 14. poles, S 78 1/2 W 

8 poles N 88 W 22 poles yo six chestnut oaxs, N 40 1/2 W 19 poles to a 
white oak N 33 1/2 w 10 1/2 poles, N7 1/2 W6 1/2 poles N1E 22 poles, 

N 31 E11 poles to a black oak N 25 1/2 W 28 poles N 11/4 E 6 poles, N 

lo 1/2 E 16 1/2 peles N 16 W 12 poles, N 27 3/4 W eo poles, N 20 1/4 E 24 
poles N 27 W 14 poies, N 3 1/2 W 11 poles, N 3/4 W 1% poles N 37 W 22 1/2 
poles, ®°1l #75 I/2cpeles, toe punch of red oak HS l/e E 5 35/4 poles, 
Ge Four hackor les and chestnut: thence leavinz the ridce S 88 1/2 E 2354 
poles to the top of the leading ridze between Benedicts »ranch and Millers 
cave, tnence with said ridge S lc 1/2 W 20 poles to hornbeam and spanish 


oak widow Carters corner, S$ 13 1/2 E 11 poles, S 1 E 36 poles S 28 E 20 


poles § lo 1/2 W 12 3/4 poles 5 3 1/2 W 32 poles S'8 E17 poles, 5 10 W 


11 1/2 poles § 15 E lg poles S 33 E 22 poles S 54 E 5 1/2 poles 5 68 E 25 
poles S 21 E 30 poles, S$ 4 E 18 poles to a poplar on a branch, and down 
the brench and Straight creek S 57 W 8 poles §S 14 Lf E 14 1/2 poles to 
a corner in the mouth of a hollow $ 31 1/2 E 18 poles S 47 1/2 W 11 1/2 
poles, $ 18 1/2 E 9 potes, S 59 3/4 W 48 poles S 6 1/2 W 24 poles to the 
beginning, containing 412 acres. To have and to hold the said tract or 
parcel of land unto the said parties of the second part, their heirs or 
assigns forever. Witness the following signatures and seals. 

J. L. Pennington (Seal) 

Fannie E. Pemington (Seal) 
Virrinia, Lee County to-wit; 

I, A. G. Hyatt a Notary Public for the County aforehid in the State 

of Virginic, do hereby certify that john L. Pennington ana Fannie E. 
Pennington whose names are signed to the foregoing writing bearing 
date tne 22nd day February 1902, have eath acknowledged the same before 
me in my County aforesaid. siven under my hand this 24 day of February 
1¢0O2. 


» Se Hyatt, N. PP, 





Virginia, Lee €ounty to-wit; 
In the office of the Clerk of the Comty Court for said County, 
the 24th day of February 1°02. This deed wes presented, and tofether with 


the certificate thereto annexed, admitted to record. 


Testes B. M. Morgan, Clerk. 


= 
A Copy neste;=Cbulthndd: a Clerk. 


(D., B. 38 page 419&c) 
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West & Stewart, Admrs. Ke., Plaintiffs, 
va. IN CHANCERY. 
J. L. Pennington et al. Defendants. 


EXTRACT FROM DECREE. 
— i hE 


This cause having come on to be heard in vacation at Big 
Stone Gap, Virginia, before the Judve of the cireuit court of Lee 
County. on January i ie uh x * x 
itis therefore adjudged, ordered and decreed that A. M. Goins. 
who is hereby appointed a special commissioner for that pur- 
pose, shall take and state an account in this cause showing: 

Ist, What lands. if any, other than the tract in controversy 
in this canse. are subject to the liens asserted herein by the 
plaintiffs and cross-complainants, and whether said addi- 
tional lands, if any, are liable before the lands in coutroversy 
herein. 

2ud, Tie shall ascertain and report whether or not the widow | 
of M. C. Parsons. deceased, is entitled to dower in the 412 acre 
tract of land in Controversy in this cause: 

3rd, He shall ascertain aud report whatliens are valid and 
suosisting liens agaiust the said 412 acre tract of land, and any 
other land which he may report as subject to said liens: the 
amounts of said liens and their priorities, and the dates of 
their rendition and docketing; and he shall particularly report 
on all matters of subrogation and contribution, which may be 
involved iu the judgement liens. 

4th, He shall report also on the rental! vaiue of the 412 acre 
tract of land in coutroversy, and any other tracts that he may 
report as liable to the liens involved ip this suit. 

oth, He shall report on any Other inatters specially required 
by any of the parties hereto, or which he may deem uecessary 
or pertinent to be reported upon. 

In waking up his said report said cominissioner shall consider 
all proper record evidence, and shall hear such additional oral 
evidence as may be hecessary or proper, and shall reduce such 
oral evidence to writing, and return it Logether with copies or 
memoranda of said record evideuce, to the court with his report. 


An, Abstract Copy Ci 
VY) tae a\\ Clerk. 


7 
COMMISSIONER’S NOTICE. Le 
The parties inferested ia the decree from Which the foregoing 
is an extract will take notice that on the 11th ‘day of February, 
1902, at my office in the town of Jonesville, Va., I shall proceed 
to execute the same, when “and where 'they-‘are réquired t6 at! 
tend, with such books, papers, vouchers, and evidence as will 
enable mé.to éomply-Qwith the order of! the court. This’ Februa- 
ry 3rd, 1902, 


—~ 


ate 





accept legal service of the within netice for mysel; 


as & 
member of the firm of Brown & Orr, also as a member of the late firm 


ef Orr & Blankenship, alse as atterney for Whelands Foundry & Machine 


Werks, @ corporatien. This LE aay of February, 1902, 


ZA (Lae, Lt . 
iy 
// 
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West & Stewart. Adinrs. &c., Plaintiffs, 


Ve. IN CHANCERY. 
J. L. Pennington et al, Defendants, 


EXTRACT hROM DECREE. 


This cause having come on to be heard in vacation at Big 
Stone Gap, Virginia. before the Judyze of the circuit court of Lee 


County. on January 23th, 1902, , MT LM ee Gy 


it is therefore are ordered and decreed that A. M. Goins. 

who is hereby appointed a Special Commissioner for that pur 

pose, shail take an oe state an account in this eause showing: 
ist, What lands, itany, other than the tract in controversy 


int this canse, are subject to the lens asserted berein by the 
plaintiffs and cross-coinplainanta, and whether said addi- 
tional lands, if any, are liable before the lands in COMLPOVErsy 
herein. 

2nd, Lie shall ascertain and report whether or not the widow 
Of LM? €. *Par-bns. de eased, is entitled to dower i: 412 acre 

Pact of land in controv. rsvy In this canse- 
He shall ascertain a id report whatliens are Valid and 
| tiish the said 412 acre tract of hunt, and any 
Other land which he day report as subject to said Jiens; the 
amounts of said tiens aud their priorities, and the dates of 
ther rendition and a ‘keting; and he shall particularly report 
on all watters of snbroxzation wd coutribation, which nay be 
involved in cies Judgement liens. 

4th, He shall report also on the rental value of the 412 acre 
tract of laud in eonte Vversy. and auy other tracts that hre Lay 
report as liable to the liens juvolved in this snit. 

oth, He shall report on any Other matters specially required 
by anv of the parties hereto or whit hea nay” deen necessary 
or pertinent to be reported upon. 

In waking up his said report said commissioner shal] Cousider 
all proper record evide snce, and shall hear such additional oral 
evidence as may be ne esSary or proper, aud shall reduce such 
oral'eviderice to wr rriings ard rethirn -it toyether with! © opies! or 
Mewoeranda of; said records evider G2, ho ty ba apury with dtsi vested 

e An Abstract Copy? Shy 
ae 3 a eA Lif ofr be WU TO, Ei CLL. “4 Cherk.. 
COMM ISSIONER’S! NOTIGR. 

The. parties interéated in the deerve from which thé forevoing 
isan extrach will take notice thateamr Chesdléh, day of Mebdrnuary? 
1902, at-my office in tbe town of. Jonesville, .Va.,J shall proceed 
to execute.the same, swhen and Where they are require ed, to_at- 
tend, with such books, papers, ‘youchers, and evidence as will 
enable me to Comply with + the dtder of the cour’. This Februa~ 
ry 3rd, 1902, 


Special Commissioner. 





Virginia, Lee County, to-wit: | 

i, L.T.Hyatt, a cemmissiener in chancery fer the circuit ceurt 
for Lee county, the same being a court of record, de hereby certify 
thet John M.Pennington has this day made oath before me that on the 
4th day of February, 1902, he delivered a true copy of the within 
notice to each of the following named persons in Lee County, te-wit: 
k.S.Wax, James E.Witt, Sarah Johnston, George W.Hughes, George W. 
Peters and Henry 4.Parsens; that on the 5th dey cf February, 190°, 
he delivered like copies to each of the following named persons,to- 
wit: H.G.Ely, M.L.Slemp, C.D.Russell, John F.Skaggs, J.M.Olinger, 
Emily Stewart, A.M.Olinger J.I..Pennington and William Pennington; 
Gnd that en the 6th dey of February, 1902, he delivered like cepies 
to the following named persons, to-wit: R.I.Evans, G.W.Russell and 
ive Russei lin Lee Ceunty > en’ the -7th, 

Given under my hend this, the 7th day:@¢f February, 1902. 


Qmer. in chy, 





West & Stewart. Admrs. &e., Plaintiffs, 
Vs. IN CHANCERY. 
J. L. Pennington et al. Defendants. 
EXTRACT FROM DECRER. 


This cause having come on to be heard in vacation at Big 
Stone Gap Virginia, before the Judge of the circnit court of Lee 
County. on January 26 Pie MLO et ae Apne Hepa A ae e.g 
itis therefore adjudged, ordered and decreed that A. M. Goius. 
who is bereby ; ppointed a special commissioner for that uur 
pose, shall take and state an account mn this cause showing: 

ist, What lands, ifany, other than the tract in controversy 
in this canse. are subject to the liens asserted herein by the 
plaintiffs and cross-complainants, and whether said addj_ 
tional lands, if any, are liable before the lands in controversy 
herein. 

2ud, l¥e shall aseertain and report whether or not the widow 
cL Vf. i) Par ns. deceased, is entitled to do ver in the 412 ahcre 


i 7 rom a4 1 ? H ae t t 
rOVErsy In Chis cause: 


Y 


‘tai and report whatliens are valid and 
3 My jien iinet the said 412 acre trast of land and ny 
Other land which he nay report as subtect to said lie@uas; the 


amounts of said liens and their priorities, and the dates of 
heir rendition and dock ting; and he shall parti Marly report 
on all tnatlers of subrovation and contribution, which nay be 
Involved in t judgement lens. 
shall report also on the rental value of the 412 acre 
tract of land in econtrover y, and any other tracts that hie May 
report as liable to the liens involved in this suit. 
oth, He shall report ou any olher matters specially required 
by auy of the,parties hereto,.or which, he may deen. pecessary, 


OF pertinent to be reported Upon. | * a 

In waking up his said report said commissioner shall consider 
all proper teéord evidenée, and shaq] hear Such additional dral 
evideuce as may be n. Cessary or proper, aud shabl reduce sueh 
Oral-evidende vo w Mang, and return it together with Lcopies: or 
meuroranda of-said yecond-evidenes, to the court wiph his vepurt. 


wis Abatract Copy.- De | 


COMMISSIONER'S NOTICE 
The-partiés interested if the décree From which the’ forezoity 
I2.am extract will takeavotice that on the littiday of Petraary$ - 
1902, ataay office hn the. Lowniof Pouesvaille, Vax. Icsball) proceed 
lo execute the same, when, and where they are reguiredyto ats 
tend, with snch books, papers, voucliers, and. evidence as» will 
enable the to coinpiy with ‘the order of the court. This Februa-~ 


ry 3rd, 1902, 3 <i / 4 Zy 


e 


Special Commissioner. 





Virginia, Tee County, to-wit: 


I, L.?T.Hyatt, a commissioner in chancery for the circuit court 
of Lee County, do hereby certify that John M.Pennington hes this dey 
made oath before me thatet the 4th déy of February, 1902, 
J.-F Witt at his usual place of abode, he delivered © true cepy of 
the within notice to Mollie K.Witt a member of the family of the said 
J.F.Witt over the age of sixteen years for the seid J.F.Witt at his 
usual place of evode, and explains to her the purport of the said 
netice; that on the same day, not finding Wm.R.Johnson at his vsvel 
place of abode in Lee County, he delivered a like cory for him to his 
Wife, Sarah Jehnsen at his usual place of abode, she being over 16 
years of age, and to whom he explained the purport of said notice; 
that on the same dey hex, not finding James Carter at. his usual | 
place ef abede,: hewebiveredis..Like copy, fern him te his wife at his 
usuel place of abode, she being over sixteen years of age, and ex- 
pigined te her the pur pert ef said netice. 

Given under my hend th.,s.the 7th day ef Februery, 1902. 


net finding 





West & Stewart, Adimrs. &e., Plaintiffs, 
Vs. IN CHANCERY. 
J. L. Pennington et al. Defendants, 
EXTRACT FROM DECREE. 


This cause having come on to be heard in vacation at Big 
Stone Gap, Virginia, before the Judge of the circuit court of Lee 
County, on Janua Ye OO ae a ee 
it is therefore adjudged, ordered and decreed Chat “Aly M. Gitins. 
wid is hereb: pointed a special commissioner for that pur 
pose, shall take and state an account in this cause showing: 

ist, What lands. if any, other than the tract in controversy 
in this cause. are su ject to the liens asserted herein by the 
plaintiffs and ero ‘s-complainants, and whether said addi- 
tional lands, if any, are liable before the Jands in controversy 
werein. 

‘ain and report whether or not the widow 
deceased. is entitled to dower in| 412 acre 
dand in controve SY in this cause: 
ascertain and report whattliens are vatid 

is against the said 412 acre tract of land. ana 
Other land whieh he Way Feport a3 sudject to said liens: the 
dinounts of said liens aud their priorities, and the dates of 
Lheir rendition and dock tings and he shall particularly reporg 
On all matters of ; Uorogation and contribution, which thy he 

involved in the judgement liens. 


a 


4th. He shall report a ot the 412 acre _ 


tract of land in eont rOVersy, and any other tracts that he INAV 


report as able to the liens iuvolved in this sutt. 

Sthy He shall reportion’ any other inabters apecianly uwreqguatred 
Dy anv of the parties hereto,-or which hhesinay deem BE Saye 
Or pertinent tobe reported up Uh. | 

In waking up his said report said commissioper shall consider 
all proper record evidence, and shall hear such additional orat 
evidence as nay be Necessary or proper, and shall reduce such 
oral dvidence to-writing, and’ return it together with  copiés' or 
minemuranda’ of Sata record evideuce, to the court! with hig report, 


Am Abstract Cop Vee : W), | | rk 
CA CLO Hiukiey Clerk. 


COMMISSIONER’S NOTIC HK; 

~The parties livterested-in the decree trot Which the foresding 

is ‘an exkyact Will tdke thotice that onthe lith day of February, 

1902," at lny office iu tlie! fowndf Jonesvilté, Vai, Psh@u ‘proceed | 

tojexeeuté the sane | when and whererthéy'aré reqniredte:atn 

tehd, with .sneh , books, papers, ;vauchera,and evidente as will 
- enable.me to comply with the order of the court. This Februa- 

ry 3rd, 1902, | 


Special Commissioner. 





Virginia, Lee County, to-wit: 


I, L.T.Hyatt, @ commissioner in chencery for the circuit court 
of bee County, do herevy certify that John M.Pennington has this 
déy made oath before me that on the 5th Gey er Penruary, F902, net 
finding EH.W,Pennington et his usual plece of abode, he delivered a 
autrue copy of the whthin netice to Jennie Perningten, @ member of 
the family of the said H.W.Pennington over the ege of sixteen years 
at his usual piace of abode, to whom he explained the purport cf said 
notice; that on the 6th day of February, I902, not finrting Wocderad 
olewart at his usual place of abode, he delivered a like copy to his 
wife for him at his usual piace ef abode, she being ever I6 years of 
age, and 16 whem he explained the purport ef said notice; and that on 
the 6th day of February, 1902, net finding E.S.Herber at his usvel 
place of abode, he delivered a like copy te his wife for him et his 
usué1 place of abOue, She Leing over I6 years of age and to hwom 
he explained the purport of said netice. 

uaven under my hand this the 7th dey of February, 1902. 

yeas | 





|} 


West & Stewart, Admrs. &C., Plaintiffs, 


v3. IN CHANCERY. 
J. L. Pennington et al., Defendants, 


EXTRACT FROM DECREE. 
= ee ee ee 


This cause having come on to be heard in racation at Big 
Stone Gap, Virginia, before the Judge of the cirenit court of Lee 
County. on January 29th, 1909, ee ee ee ee 
itis therefore adjudged, ordered and decreed that A. M. Goins. 
who is hereby appointed a special commissioner for that pur- 
pose, shall take and state an account in this cause showing: 

ist, What lands. if auy, other than the tract in controversy 
in this canse. are subject to the liens asserted herein by the 
plaintiffs and cross-complainants, and whether said addi- 
tional Jands, if any, are liable before the lands in controversy 
berein. 

2ud, Ife shall ascertain and report whether or not the widow 
of M. C. Par-ons. deceased. is entitled to dower in the 412 acre 
tract of land in Controversy in this cause: 

3rd, He shall ascertain and report whatliens are valid and 
subsisting liens against the said 419 were tract of Jand, and any 
Other land which he May report a3 subject to said liens; the 
ainounts of said liens aud their priorities, and the dates of 
their rendition and docketing; and he shall particalarly report 
on all inatters of subrogation and contribution, which may be 
involved in the judgement lens. 

4th, He shall, report alsooou the rental,walue of the 412) acre 
tract of land in controversy, and any Other tracts that he may 
report as liable to the liens involved in this suit. 

doth, He shall report on any Other inatters specially required 
by any of the parties hereto, or which he nay deem necessary 
or pertinent to be reported upon. 

In wakitig up his said report said commissioner shall consider 
al] proper record evidence, and-stalt-tbear-such. additional oral 
evidence as may be hecessary or proper, aud shall reduce such 
oral evidence to writing, and return it together with copies or 
memoranda of said record evidence, to the court with hig report. 

An_ Abstract Copy, 


a 


=i COMMISSIONER’S NOTICE. iti 
The parties interested ‘in the decree from which the foregoing 
is an extract will take notice that on the 11th day of February, 
1902, at wry office in the town of Jonesville, Va», Isha ‘preceed 
to execute the same, when and where they are required to at- 
tend, with snch books, papers, vouchers, and evidence, as will 
enable me to comply with the order of the court. This Februa~ 
ry 3rd, 1902, 


3 


7 
Special Commissioner 





accept legal service of the within notice for West x Stewart, 
admrs. of the estate of Joseph Ely, deceased, W.P.Wood, R.J.Wocd & 


Sens, Pennington CeprRank, Tid.Hly, admrs,, ef: Gee.T.Crider, A.M. 


Brown, J.D.Pennington, L.M.Zion, A,N.Pennington, W.S.Hurst, and W.J. 


Mileham, administrator of the estate of Gee, AvCrabtree, deceased 


ae 


Daisey Leprueay 2 seat T9eS- 


A} accpet legai service cof the within notice for the Administra 


f. af a 


ter end heirs of M.C.Parsons, decease This Feby.4th, 1902, 


A Amnon 


lta , Atty. 





ce 


West & Stewart, Admrs. &c., Plaintiffs, 
Vs. IN CHANCERY. 
J. L. Pennington et al. Defendants. 


EXTRACT FROM DECREE. 
re 


This cause having come on to be heard in vacation at Big 
Stone Gap, Virginia, before the Judge of the circuit court of Lee 
County, on January 29th, 1902, eee” for en ee See, Pe 
itis therefore adjudged, ordered and decreed that A. M. Goins, 
who is hereby appointed a special commissioner for that pur- 
pose, shall take and state an account in this cause showing: 

Ist, What lands. if any, other than the tract in controversy 
in this cause, are Subject to the liens asserted herein by the 
plaintiffs and cross-cotplainants, and whether said addi-_ 
tional Jands, if any, are liable before the Jands in controversy 
herein. 

2ud, tie shall ascertain and report whether or not the widow 
of M. C. Parsons. deceased, is entitled to duwer in the 412 acre 
tract of land in controversy in this cause: 

3rd, He shall ascertain and report whatliens are valid and 
subsisting liens against the said 412 acre tract of land, and any 
other land which he Indty report a3 subject to said liens; the 
amounts of said iiens aud their priorities, and the dates of 
their rendition and docketing; and he shall batticolarly report 
on all matters of subrozation and contribution, which may be 
involved in the judgement liens. 

4th, He shall report also on the rental value of the 412 acre 
tract of land in controversy, and auy Other tracts that he may 
report as liable to the liens involved in this suit. 

oth, He shall report on any Other inatters specially required 
by auy of the parties hereto, or which he may deem hecessary 
or pertinent to be reported upon. 

In making up his said report said commissioner shall consider 
al] proper record evidence, and shall bear such additional oral 
evidence as may be necessary or proper, aud shall reduce such 
oral evidence to writing, and return-it together with -copies —or 
memoranda of said record evTdence, to the court with his report. 

An Abstract C 
JS Clerk. 


~ | COMMISSIONER’S. NOTICE. 

The parties interested in the decree from which the foregoing 
is an extract will take notice that on the llth day of February, 
1902, at my office ix the town of Jonesville, Va., I shall proceed 
to execute the same, when and where they are required to at- 
tend, with such’ books, papers, vouchers; and evidence as’ will: 
enable tne to comply with the order of the court. This Februa- 
ry 3rd, 1902, 





T bee £5 , ¢€ M4 a! 4 

- accept legal service of the within notice for the infant de- 
fendants, Wheeler P.,Parsons, Bessie A.Pearsons, Lee Philiipps, Cether- 
ine Russell, Eernice Russell, Bernard Russell and Peeari P.Russell. 


Ais Febty, ord, 


Guerdpean. ad: iitem fer 


| Fie Seth I, MOL, 
Fe hy ee 


Vik 
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West & Stewart. Admrs. &c., Plaintiffs, 


vs. IN CHANCERY. 
J. L. Pennington et al. Defendants. 


EXTRACT FROM DECREE. 
wh) EA Ae 


This cause having conse on to be heard in vacation at Big 
Stone Gap, Virginia, before the Judge of the circuit court of Lee 
County, on January 29th, 1902, es Mee each cy Ma Meee 
itis therefore adjudved, ordered and decreed that A. M. Goins. 
who is hereby appointed a special commissioner for that pur 
pose, shall take and state an account in this cause showing: 

Ist, What lands, if any, Other than the tract in controversy 
in this cause. are subject to the liens asserted herein by the 
plaintiffs and cross-comnplainants, and whether said addi-_ 
tional lands, if any, are liable before the lands in controversy 
berein. 

2nd, Hie shall ascertain and report whether or not the widow 
of M. C. Parsons. deceased, is entitled to dower in the 412 acre 
tract of land in controversy in this eause: 

3rd, He shall ascertain and report whatliens are valid and 
subsisting liens against the said 412 acre bract of land, and any 
other land which he may report,as subject to said liens; the, 
amounts of said liens and their priorities,-and- the dates of 
their rendition and docketing; and he shall particularly report 
omall tnatters of subrogation and contribution, which may be 
Involved in the judvement liens. : i 

4th, He shall’ report also on the rental value of .the .472 acre 
tract of land in controversy, and any others traets «that he UNLY 
report as liable to the liens involved-in this suit, rei 

5th,. He shall report.on any other matters specially required 
by auy of the parties hereto, or which he may deem necessary 
or pertinent to be reported upon. | 

In making Op his said report said couinissioner shall consider 
all proper record evidence, and shall hear such additioual oral 
evidence as may be hecessary or proper, aud shall reduce such. 
oral evidence to writing, and return it together with copies or 
memoranda, of said record eyjgence, to the court with his report. 

An, Abstract Cop yy Vy 


Ot ‘ ALS (ae | as ya Ld. bs en Cl erks 
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COMMISSIONER’S NOTICE. 

The-parties interested. in tlie decrea ‘from Which the/forégoing 
iS an extract will take notice that on the 11th day of February, 
1902, at my office in the town of Jonesville, Va., I shall proceed 
to execute the sane, when and where they are required to at- 
tend, with such books,- papers, ‘vouckers,-and evidence as- will 
enable me to comply with the order of the court. This Februa- 
ry 3rd, 1902, 





I accept legal service of the within notice, this February 4th, 


po 
Se y AGL m7, MAL DZ22. ZH, ah 
ea VY - ea fd 
La 


Le 


I have executed the within notice by delivering e treue cory 


yy, 


thereof to R.1I:.Penningteon ef the 4th day of February, 1902, and also 


by delivering to him on the s@emc day @ like copy eas attorney for 


Urecr Machinery Ceonmmeny and American Stave and Cecrerage Cammeny, be- 


ing non-residents ef the state of Virginia, 


I further executed the within natice by delivering true covies 
thereof to C.K.Brown, W.P.Zion, Gd., son thé. Sth day ef February, 
Toe, and by delivering e like copy to Wi d.Miichem, administrator . 
of JsS.Burgan, dec'd, om the 6th dey of February, -P9O02, a1] which 
coples were delivered to said parties in Lée County, Virginia. 

this 7th dey of +eboruery, i902, 

Deputy 


for 


ee 
ee 
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H.2%. Parsons, Dert. 
Vs. 

Stewart & West, 

| To the Hon.H.A.W.Skeen,Judge of the circuit court for Lee 

H.Z.Parsons,for exceptions to the eonfirn ation of 
reposrt of Comr.A.M.Goins, is advised that the sanw is erro— 

nious both as to conclusions of law and fac’,in the following vnar— 
ticulars,and therefore should not b e confirmed: 

). The said commissioners conclusions of lawt and fact be 
finninge on page I9 and ending on vaze 2I of his report is erro— 
nious in ths: He savs Parsons did not have his deed recorded un-— 
til after this amended bill was filed,and after answer and de- 
Mmurrer,and since the judgements were referref to in his demmiurrer 


then Parsons had notice actual of the various judgemnts and such 


mets we neers OL Ot 
belie awn REG REEL « immaterial. TRis is not the fact ss shown 


in the record of this case .If the commissioner would have look-— 


ed to the records,in this case and to the records of the county 
court clerk's office he would have found,that on July 20th. ,1897 
P95 

,in decd book number 33,the deed of R.L.Pennington comr.,bo J.C. 
Jessee and H.J.Russell for 822 acres of the land incontroversy 
was recorded;that on Jan.I6th.,1899 in D.B.No.34.P.385 is the 
decd of jessee and wife to said Parsons to a one-half undivided 
molety of the 327 acres recorded;that in deed book Mme, 35n'P 
376 ete.he would have recorded on Nov.AaAv7th.,1899 a partition of 
of” said 412 acre tract in which Parsons was assigned I72 and 90 
acres of the same. Parsons does not claim this land as a pur- 
chaser from J.i.Pennington at all as it wow.d seem from the com-— 


% 


missioners report he thinks;but on the contrary he denved said 


Pennington ever having anv rights in the same. 

What are the statutes on the subject of lens of judpements 
and the docketing and indexing the same? Seation 3570 Provides: 
"NO Judrement shall be a lien on real estate as against a pur- 


cnaser thereof for valuable consideration without, notice unless 


et) ala ~ a 





oa’ | Q 


—7— 

it be docketed according to the provisions of this chapter (174) in 
the coumty wherein the real estate is,either witvin 20 days next 
after the date of such judgement,or I5 davs before the con- 
vevanee of such of said estate to such purchaser". Section 8561 
vrovides: "Every judgemnt shall as soon as docksted be indexed 
by the clerk in the name of each defendant,and shall not be re- 
rarded as docketed as to anv defendant xm in whose name it is not 
so. indexed." 

Tt is not denved or otherwise contended that Parsons is anv 
other then a purchaser for valuable consideration Nor is there 
any evidenee in this case showing or tending t show that Par— 
sons had actual notice of the existance of the judgements which 
the commissioner finds are not properly docketed. . He draws his 
conclusions wholv from the fact that after this amendes bill was 
filed,and answer and demurrer made,Pennington with out Parsons 


Knowledge and consent made and himself nad put upon record a deed 


tO M.co.Parsons heirs. Te commissicner seems to make the test 


& race which shall get to the records first,the purecheser or 
judgement creditor. We think umder the statute if at the time of 

a mans Purchase there be a judgement arainst the vendor not dock- 
eted and of the existénce of which the purchaser at the time of 
hid purchase had not actual notice,suchn judgement at that time 

and at § lmes afterwards are no liens unon the lands purchased, 
and a subsequest Knowledre.whether the purenaser's deed is cf rec- 
ord or not ,avaiis tne judgent creditor nothing. His is the first 


negligence and he mist surrer for it if anv one. 





o~ 
penis On pace two to enquiry number two under which said com— 
missioner was actine he finds that J.L.Pennineton hes no otner J 
lands other than the 4If acre tract ,on which the various judremt 
creditors have liens. We think this finding is in 
of J.L.Pennington's own testimony. He proves while 
been bought by him in the name of his wife,the princival part 


of the navments made on such purchases has been with his own labor 


Your emceptor submits that such a state of facts is sufficient in 


a court of equity to CAMMEX XE NBN EXBMMAL EMBL OX LXNRKX MARR NKXKRRXXK 
declare the said J.i.Pennington the heneficial owner of the lands 
yurchased by him,and his wife a mere titie holder,and that 

the creditors in this surt shnuld be first compelled to make the 


wife of the said Pennington a party to this suit,and these lands 


first disposed of before that of vour exceptor. 





¢ 


CA). On nare 6 of said ceonral 
Pennington should be 
certain emmtyv claim 
P4tn, ,T&94. Your exceptor 
notpted bv the evidence in the 


ton,s deposition 
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ssioner's 


sybrits 
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Mf port he fands thy at Wra. 


subrogated to the riehts of W.P.Wood for a 


amountinge to TEATRO with intercst from Dec.' 


that this finding is not sup— 


moe Ar, 
ra > e nee, 


mare 8 ete of J.I;.Penning— 
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THIS INDENTURE made this 17th day of December, 
I89I, between CHARTES E.MALLETT, of Brooklyn, New York, and Ida 
Beach MALIETT, his wife, parties of the first part, and the 
POCKET COMPANY, a corporation of the State of Kentucky, party 
of the second part, 

WITNW ES SETH, that in consideration of the sum of 
one dollar to them in hand paid end other valuable considerae 
tions,the parties of the first part have bargeined and sold, 
and by these presents do grent and convey unto the party of the 
second part, ALL the right,title and interest of the parties of 
the first part in end to six certain tracts or parcels of land 
situate in the district known as the Pocket, in the County of 
Lee and State of Virginia, and being the same premises conveyed 
to said Charles E.,Malliett by John DL,.Pennington and Fannie E. 
Pennington, his wife, by deed dated August 26, 1891, and record- 
ed in the Office of the Clerk of the said County of Tee, Sep- 
tember 2, T1891, in Deed Book No.27, at page 217, which said tracts 
of land contain in the aggregate about IJ65 acres and ere rese 
pectively described in the said deed «s follows: 

Is A tract of land conveyed to John L,Pennington by Wil- 
liam Kirk and wife Semtember 26, I889, by deed recorded in Lee 
County in Deed Book 25, page 467% 

Beginning on a povlar a corner in the MeCrudy survey, thence 
with a line of the same S,31 E.JI23 poles to a Lynn in said sur- 


vey 8,584 W.134 poles to the top of Bradley's ridge N.67> ¥.12% 


poles with the tov of said ridge as it meanders N.323 W.18 poles, 


N.463 W.6 poles, N.50 W.I0 poles, N.9d W.2T# poles, N.5I 7.7% 


poles, N.66$ W.I3¢ poles, N.32 W.3s poles, N.574 W.16H poles to 





a gun, N.65 W.II voles to a red oak bush, N.I2 W.I8$ poles to a 
black oak bush, N.8 W.25 poles to two gums, N.36 E,I5¢ poles to 
two chestnuts, N.I5 E.I0 poles, N.20 W.II poles to black oaks 
N.I84 E.I9 poles to a chestnut, N.I8 W.7 poles to a voint op-« 
posite poplar first mentioned, thence with Wm.Pennington's line 
to the beginning, and containing forty seven and one half a- 
cres, 

2 A tract of land conveyed to John L.Pennington by 


James D.Pennington January » 1889, by deed recorded in Lee 


County in Deed Book 26, page 462: 

Beginning on a& poplar on the head of the right hand fork 
of Puckets Creek at the upppr end of a field known as the Jowl 
Alsop field, thence running e@ southeast course square uv this 
ridge to the ton of the ridge, thence a north course with the 
top of the ridge to the top of Bradley's ridge and Jemima Gar 
rett's line to the top of Little Black Mourtain and the Kentucky 
line, thence a west direction with the top of said Mountein and 
said Kentucky line to opposite the Salt Peter Cave, thence down 
the Mountain with S,C,Russell's line to a large maple at the 
foot of the Mountain, thence down a small ridge with said Rus- 
sell’s line (a marked line) to a large coal bank at the forks 
of the branch, to @ spring known as the Joel Alsop Spring, to a 
chestnut, maple and sassafras, all marked, thence southward a 
straight line across a ridge and hollow to the top of another 


ridge to three large chestnuts below what is known as the chest- 


nut house, thence with the crest of said ridge, a marked line, 


an eastward direction to the upper end of the field heretofore 
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mentioned, thence down the ridge to a4 large beech at the branch 
marked, thence down the branch about one hundred yards to the 
peginning, and supposed to contain four hundred and eight acres. 

3, .A tract of land conveyed to John 1.Pennington by 6G.W. 
Russell November 15, 1885, by deed recorded in Tee County in 
Deed Book 24, page 173, and by A.M.Goins, Com'r.,April 5, I889, 
by deed recorded in Lee County in Deed Book 24, page 1743 

Beginning at a white oak, sourwood and dogwood on the N.W. 
bank of Straight creek corner to Mourning Andes dower and with 
@ line of the same N.84 8.8 poles to the Creek, thence up and 
with the meanderinzs of the Creek N.47 E.39 poles N.58 E.I8 poles, 
N.29 £.5 poles, N.I3 W,.23 poles to a corner of G.W.Peters land 
in said Creek,with two spruce pines standing on the west bank 
marked as pointers and as a fore and aft, thence up @ spur of a 
ridge N.78s W. 4 poles to a white oak and service bush on the 
top of said spur, and with the top and meanders of said ridge N. 
45 W.I4 poles to a double black oak N,I64 W.73 poles to a chest- 
nut oak on the top of said ridge, N.45 W.50 poles to a chestnut, 
marked as a pointer, N.34# W.IIg poles to a large black oak and 
two black oak saplings S.50 W.1I80 poles to a poplar on Bradley's 
ridge and corner in the line of the McCrudy survey, S.65 E,190 
poles to the beginning, and containing one hundred and eleven 
acres, 

4, Part of a tract of land conveyed to John I,Pennington 
by William Pennington July I, 1884, by deed retorded in Tee 


County in Deed Book 20, page 526: 


Beginning on the top of Lone Mountain at two maples, weatiet 
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gum and white oak(@arked with a knife), thence running a straight 
line from the top of said Mountain crossing Straight Creek to 
the top of Bradley's ridge southwestwardly to a Spanish and 
white.oak near the top of the said ridge, thence with the top 
of said ridge and near a small mound on the top thereof to five 
Ssourwoods, @ hickory, red oak and wahoo, thence northwestwardly 
to a black gum near the MceCrudy line on the top of a shur of 
said ridge (eastwardly of Cris.Kirk's field), thence running 
with said McCrudy line north to a poplar on MeCrudy line and 
corner to Mourning Andes dower line, thence N.50 E,I80 poles to 
a large black oak and two black oak saplings, S,34% E.II% poles 
to a chestnut, 8.45 E.50 poles to @ chestnut on the top of a 
spur of Bradley's ridge, S,16¢ E.73 poles to a double black oak, 
5.45 h,14 poles to a white oak and service bush on the top of 
said spur, 8.75% W.4 poles to a corner of G.W.Peter's land to 
two spruce pines one on the west and the east bank of Straight 
Creek, thence down said Creek about 20 poles to a spruce pine 

on the east bank of said creek, thence a straight line to the 
top the ridge to H.A.L.Maness‘ corner, thence southwestwardly 
with the meanderings of said ridge to two black oaks neer a 
grave yard, thence eastwardly some ten poles to a large roek, 


thence with said Maness' line erossing a hollow to a large hick- 


ory on the top of a ridge, thence with said Maness' line and up 


said ridge to the top of Lone Mountain and to Mourning Andes 
dower line, thence down said Mountain and with said dower line 


to the beginning, containing three hundred and twenty acr es, 


A smail portion of last described tract, thirteen and three 
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fourths acres, was deeded to said John I.Pennington by E.L.Par- 


sons by deed bearing date June 26th, I889,which deed is recorded 


in deed book 24, page 174, 

5. A tract of land conveyed to John L.Pennington by Wil- 
liam Pennington February I, 1890, by deed recorded inLee County 
in Deed Book 25, page 464: 

Beginning on a poplar in the McCrudy line, thence 8.38 W, 
146 poles, N.4I W,135 poles, N,28 W.II poles,N,34 £.24 poles,N, 
21 W.30 poles, N.I2% E.I9 poles,N.4% W.10 poles, N.22 E.1I9 poles 
N.32$ W.I6 poles, N.475 W.35 poles, N.I3+ E.19 poles ,N.444 W, 

28 poles, north 34 poles, N.26 W.29 poles,N.5I W.Iah poles, N.86 
WeI6 poles, N.27 W.29 poles,N.63 W.20 poles to a small chestnut 
and three oaks, N.47 E,26 poles, N.69# E.I4 poles, N,49% B.I6 
poles, 8.823 E,I2% poles, S.3I E.14 poles,S.53t E.8 poles,S.454 
E.14g poles,S.76 E,13s poles,S,694 H.27 poles, N,36 & F.84 poles, 
N.46¢ H.20 poles, S.86+ E.36 poles to a chestnut on a high 
point, S.614 E,IO poles, S,20+E,18 poles, S.77 E.38 poles to a 
stake in the McCrudy line, thence 8,34 W.166 poles to the be- 
ginning, and containing two hundred and fifty two acres, 

6.--A tract of land conveyed to John L.Pennington by Gil- 
bert Thompson: 

Beginning at three large chestnuts on the top of a ridge, 
thence northwestwardly with the meanderings of said ridge to the 
head of the Chestnut House hollow and to Wm.Kirk's corner, thence 
down a ridge and with said Kirk's line to a beech, thence a 
straight line to the beginning, and containing fourteen and one- 


half acres, 





AND ALSO two certain tracts of land situate in Lee County, 
in the State of Virginia, in the Pocket country, and being the 


same premises conveyed to said C.E.Mallett by William Penning- 


ton and Barbare J., his wife, My deca dated October I0, I89I, 


and which said last mentioned trects are severally bounded and 
described as follows: 

I. A tract of land conveyed by D.S.Dickinson, Benj.D.Mar- 
tin and M.B.)),Lane, Comr.é&c., to said William Pennington: 

Beginning at a small red oak:on the top of the dividing 
ridge between Big branch and Coal Bank branch, thence with the 
top of said ridge N.24¢ W.ITS poles to a chestnut, N.3¢ F.278. 
poles to a small red oak bush N.21.W,28 poles, N.I2¢ E.16? poles, 
N.4 W.I0 poles,N, 22 E.I9# poles, N.329¢ W.I7% voles,N.49% W. 30% 
poles to a hickory on the top of said ridge, thence leaving the 
top of said ridge and with the top of another spur or ridge N. 
34 W.42 poles to a . black. gum N.894 W.20 poles to a black gum 
and white oak, S.47 W.I0 poles to a red oak, 5,25 W.IT# poles 
to a chestnut, S.7$ W.22 poles to a double chestnut, $.3+ W.40 
poles to a red oak, thence leeving the top of said ridge S.8I W. 
55 poles to a poplar on the west side of Coal Bank branch, N,79- 
+ W.20 poles to a beech on the west side of Pucket's Creek, S. 
62 W.22 poles to a dogwood on a ridge, N.836 W.I5 poles to a 
maple, chestnut and spotted oak on top of a ridge, thence with 
the top thereof N.4Is ¥.52 poles, N.47 W,12$ poles, N.39 W.8 
poles, N.30% W.IIT poles to a chestnut on the top of said ridge, 
N.69% W.I3 poles to a dead oak, S.84% W.64 poles to a maple,S. 


48% W.12+ poles to a chestnut oak on top of a ridge, N.70% W. 





252 poles to a double chestnut,(John L,Pennington's corner), 
thence continuging with the top of a ridge, 8.56 W.I0O poles,S, 
76 W.6% poles,N.70¢ W.I6¢ poles, S.88 W.25a poles, N,50 W,25? 


poles, N.38 W.I0 poles, N,56 E,6% poles, N.78 E.27 poles, N.33 


LY 
E.7% poles to a white oak, N.69 F.I2% voles, S.68 E.8% poles, 


N.79% E.I0 poles, 8.734 E.26 poles, thence leaving the top of 
ridge N.20+ B,244 poles to a white oak,poplar, birch and sassa: 
fras on the west bank of Pucket'sCreek, thence up same as it 
meanders N,74 W.8 poles,N.634+ W.23¢ poles, N.50¢ W.I7 poles,N, 
38% W.I13t poles to a coal bank in said branch, N,524+ W.5 voles, 
N.44 W.4e poles to a beech, thence leaving said Creek and with 
e marked line up a haul road,N.58+ W,5% poles,N.484 W.I2¢ poles, 
N,635 W.5 poles, N,48% W.I3s poles, N.58 W.I0 poles, N,5I% W, 
14% poles, N.49 W.9% poles, N.525 W.I92 poles to a maple on the 
west side of said Creek, N.38% W.I4T poles to the salt petre 
cave, N.I7 W.40 poles to the top of the Little Black Mountain 
and with the top of same S,78 W.27 poles, 8,523 W.19¢ poles to 
a chestnut on top of said mountain, S,15 W.I9 poles, S,22 W.27 
poles to a hickory block and large rock, S,I2¢ E.1I3 poles, S,I0 
W. 14+ poles, S.4¢ E,264 poles, S.36 W.4t poles, S.7 W.29 poles 
to a water oak marked with old marks, thence leaving the top — 
of said mountain with old marked line S.69FF, 76 poles to two 
chestnut oeks on top of a spur,S.535 W.49 pales to pointers, 
chestnut and chestnutoak, thence with original west line S,38 EF, 
214 poles to a stake on the south west side of a branch and on 
the north edge of Loyds Garrett's garden, S,67 EB, 30 poles to a 


black gum, 8.28 E.25 poles to a white oak stump near a grave ~ 
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yard, S.I6 £,.22 poles to a beech, dogwood and maple at the head 
of Ely'’s creek, and with the same as it meanders S,5% W.14¢. 
poles, S,T5t W.28 poles,&, 39 W182. poles, S,T8s W.T5 poles, &. 
27 W.25 poles, S.104 E.19% poles, S.3If E164 poles, S,224 EF, 
9298 poles, S.28 E.I4 poles, S.3% H.8 voles, 8.56 H,22 poles,S, 
262 E.ITI¢ poles to @ stake in forks of Ely's creek, thence leav- 
ing original line N.82 E,145 poles to a chestnut oak and stake 
on top of ridge and with same, S,14¢ E,5 poles, S.I2 W.122 poles, 
S.I7k B.14+ poles, S.424 E.7+ poles, 8,68 E.45 voles to a maple, 
N.77+. E.7 poles to a stake on the Wynn line end with same, N,23 
E,28 poles to pointers, (white oak on the north and poplar on 
the south side of Lick Branch), N.76%. E.752 poles to = cucumber, 
thence with original line N.40% W.IT8. poles, N.39 E,96, poles. to 
the top of a spur or ridge wii with the same, N,304 W.9& poles, 
N.43 W.142 poles to the beginning, and containing eight hun- 
dred and twenty-four acres, 

2. A trect of lard being 2 portion of the Mournire Andes 
dower land conveyed to William Pennington by John Z.Ely and oth- 
ers: | 

Beginning at two white oaks on the west side of Puckett's 
Creek, thence with original line S.50 W.50 poles to pointers, 


S,224 F.140 poles to a stake and pointers in a hollow, thence 


leaving original line N.572 BeIl, poles, top beech on the west 


bank of public road, S.86% E.7 poles to a buckeye on the west 
bank of Straight Creek, 8.64 E.I8 poles to @ black wainut, N.27¢ 
E,34 voles to a black oak on the north side of seid Creek @ cor- 


ner to Salem Church lot, thence with the meanders of said Creek, 
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N.60 E. IO poles east I2 poles opposite a black walnut, thence 
leaving said Creek N.28% E.64 poles to a stake and pointers on 
top of a large rock which is on top of Lone Mountain, thence 
nearly with the top of same N,5I+ E.604 poles, N.37 FE.25 poles 
to a black gum, N.20 E.424 poles to e stake near an old marked’ 
eorner, red oak, two black oaks and a sourwood,N.24 W.8+ poles 


to a white ork, N. 16+ W.26+ roles to a burt chestnut, N,TR F, 


20% poles to a stake, N.274 E.20 poles to two maples and black 


gum (John L,Pennington's eorner), thence leaving the top of 

said mountain S.7I W.I03 poles to a red oak and white oak on - 
the top of a spur or ridge, thence with the top thereof N.38% W. 
20¢ poles, N.5I4 W.37% poles, N.226 W.7# poles to four sourwoods, 
a hickory and cucumber on a point, 8,89 W.6% poles, &.78% W.I9 
poles to a black gum on & line of the McCredia survey ard with 
the same S.3I degrees 5 minutes E.63 poles to a povlar, 5.17 W. 
21 poles to the beginning, and containing one hundred and sevene 
ty acres. 

TO HAVE AND TO HOLD, with the appurtenances thereunto belong- 
ing, unto the party of the second part, its successors and as- 
signs forever, subject to all the existing liens thereon for 
urpeld purchase money due to the resnective vendors above menr- 
tioned, and to all other liens and incumbrances, 

IN WITNESS WHEREOF the parties of the first part havehere- 
unto set their hands end seals the day and year first above 
written, 

Charlies KE. Mallett 


Tda Beach Mallett 





State of Kentucky ) 
), to wits 
County of Bell, ) 


I, G.W.Easton, a Notary Public for the County aforesaia, in 
the State of Kentucky do certify that Charles E.Mallett, whose 
name is signed to the writing above, bearing date on the I7th 
day of December, 1891, has acknowledged the same before me in 
my County aforesaid. 

Given under my hand and official seal the 27th day of 


January, 1892, 


ah aS "oy 
re Wo Notary Public. 


G.W.Haston, 
aye 
Nees — he 


State of Georgia ) 
, ) to wits 
County of Muscogee  ) 

i's D.F.Wilcox, @ Notary Public for the County aforesaid, in 
the State of Georgia do certify that Ida Beach Mallett, wife of 
Charles E,Mallett, whose name is signed to the writing above, 
bearing date on the I7th day of December, I891I, has acknowledged 
the same before me in my County aforesaid. 

GIVEN under my hand end official seal the 4th day of Feb'y, 

I892, 


D. F. Willcox, 


Notary Public, 





Virginia, Lee County, to-wit: 

I, B.M.Morgen, clerk of the County Court for said County 
of Lee, in the State of Virginia, do certify that L.T.Hyatt 
this dey came personally before me in my county and office and 
made oath that the foregoing is a true covy of what purports to 
be an original deed from Charles E.Mellett and Ida Beach, his 
wife, to the Pocket Compary, a corporation, dated I7th dey of 
December, I89I3; ‘that he made said covy from said original: 
and that since making the said copy, he has carefully compared 


it with the said original deed and finds it to be e true copy. 


Given under my herd this the [GY gay of February, TONT, 


? 


Cans At es ne ee clerk, 
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THIS DRED made this 27th day of November 1885, by and between 
William Pennington and Barbary Jane Pennington his wife, of the 
one part and George W. Hughes of the other part, all of Lee County 
Virginia; 

Witnesseth; that for and in consideration of certain land 


to be conveyed to said Willian Pennington by George W. Hughes pur- 


= ee es 


suant to a written agreement entered into between them on the 1lith 


day of August 1883, in the chancery cause then pending in the 
Circuit Court of Lee County, Va., in which said Pennington et al, 
were plaintiffs, and said Hughes et als, defendants, the said 
William Pennington, and Barbary Pennington his wife, do hereby 
grant and convey with covenants of generalwarranty unto the ssid 
George W. Hughes two certain lots or parcels of land Known and 
designated on the plat and in the report of the Comts., who par- 
titioned the lands in said chanceyy cause, as lots Nos. 1 & 7 except 
so much of lots No. 1 as lies west of a line running west of a cor- 
ner mentioned in said report and plat as three beeches on the 
Bob Branch, N. W. poles with the fence to where said fence turns 
westward and thence a strait line to the top of the Lone Mountain 
to two black oaks spanish oak “and sourwood marked as a corner 
py said Pennington and Robert Carrett leaving said fense on said 
Penningtons side, To have and to hold the said two lots or 
parcels of land together with the appurtenances thereunto belong- 
ing except the reservation above mentioned, unto the said George 
ve Hughes and his heirs forever. | 
Witness the following signatures and seals, the dvy and date 
above written, 
William Pennington (Seal) 
Rarbary Pennington (Seal ) 
Virginia, Lee County to-wit: 
Ty ¥. cH. Kelly, Commissioner in Chancery in & for the 
aforesaid County and State do certify that William Pennington whose 
name is signed to the within deed bearing date Nov. 27th 1885, per- 


sonally appeared before me in my County aforesaid, and acknowledged 





that his signature was genuine & true, ‘Given under my hand this 
Jan. 3 1884 & Barbary Pennington wife of Whlliamn Pennington whose 
name is signed to the within deed bearing date November the 27th 
1883, personally appared before me and having this deed fully explain-— 
ed to her privately and apart from her husband anknowledged thay 
she had willingly executed the same and does not wish to retract 
it. Given under my hand this January 3td 1884, 

V.H. Kelly, Comr. 
Virginia, Lee Oounty Court Clerks Office the 13th day of Feby. 
1888, the foregoing deed bearing date the 27th day of November 
1883, between William Pennington and Barbary J. Pennington his 
wife of the first part and George W. Hughes of the second part all 
of Lee County Va., was this day filed in this office and admitted 


to record upon the certificate of V. HK. Kelly, a commissioner in 


chancery for the County Court of Lee County Virginia. 


Teste: John R, Gibson, Clerk, 


A Copy, Teste: 
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THIS DEED made this 28th day of November 1883, between 
George W, Hughes and Mary IL. Kughes hiw Wife, of the first part, 
and John L. Pennington of the second part, all of the County of 
Lee and State of Virginia; Witnesseth, that in consideration of 
certain land conveyed by William Pennington and wife to said George 
W. Hughes by deed dated November the 27th 1883, the receipt of which 
is hereby acknowledged, the s#id George W. Hughes and wife by 
the direction of William Pennington do by these presents, give, 
grant, bargain, sell, and convey unto said John L. Pennington a 
certain piece parcel or tract of land lying and being in said County 
of Lee and on the waters of Sand Lick a branch that runs into the 
North Fork of Powells River, and is a part of lot No. 2 assigned 
said Hughes by Commissioners in the chancery cause of John IL. BDen— 
nington & others against gaid Hughes and others, and the land 


hereby conveyed or intended to be conveyed is that part of said 
10 No. 2 which lies east and North of a line beginning Rs, 


point on the line on the top of Lone Mountain at a point near (B) 


on the plat of said Commissioners and thence along the top of the 
ridge dividing the waters of said Lick Branch from Laurel Branch 
a southeastward direction with the top of said ridge, to where the 


line FE Won said platt crosses the ton of said ridge, 
To have and to hold all of said Lot No. @ lying east and 


North of the line before designated unto the said John IL. Pennington 
and his heirs forever, and the said Hughes and wife covenant that 
they will warrant generally the title of the land hereby conveyed. 


Witness the following signatures and seals, 
his 


George W. x Hughes (Seal) 
mark 
her 
Mary L. x Hughes (Seal) 
mark 


Virginia, Lee County to-wit: 
Tt, Henry J, Morgan, 4 Commissioner in Chancery of the 


Circuit Court of Lee county, the same being a Court of record do 


rere 





— 


certify that George W. Hughes and Mary L. Hughes his wife, whose 
names are signed to the foregoing deed bearing date Nov. 28th 1883, 
each personally appeared before me in the said county, and acknowl- 
edged taid writing +6 be their act and deed and Mary L. Hughes 
wife of said George W, Hughes being eramined by me privily and 
apart from her said husband and having the deed aforesaid read to 
and explaine¥d to her declared that she had willingly signed ane 
executed the same and did not wish to retract it. 
Given under my hand this 28th day of November 1883. 
Henry J. Morgan, cComr. 

Virginia Lee Gounty Court Clerks office the 28th day of Dec. 1883. 

The foregoing deed bearing date Nov. 28th 1883, hetween 
George W. Hughes and Mary L. his wife of the first part and John 


L. Pennington of the second part, all of Lee County Va., was this 


day admitted to record upon the certificate of Henry d. Morgan 4 


Commissiomer in Chancery of the Circuit court of Lee County Va. 


Teste: Jonn R' Gibson, Clerk. 


A Copy, Teste: ASAE bz 7 Clerk. 
(D. B. No. 20 ex 341 &C) 
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THIS DEED made and entered into this 8th day of May 1884, 
by and between Martha Pennington and Daniel ¢s, Reasor, Elizabeth 
his wife, of the County of Lee and State of Virginia, of the one 
part, and William Pennington of the county and State aforesaid, 
of the other part: 

Witnesseth; That far and consideration of the sum of Two 
hundred dollars, eash in hand paid, one hundred dollars of which 
is paid to the said Martha Pennington, and the other hundred dollars 
is paid to the said Daniel sg, Reasor, the receipt of which is here-— 
by acknowledged, the said Martha Pennington and Daniel S$. Reasor 
and wife have this day bargained and sold and by these presente 
conveys unto the said William Pennington the following described 
tracts or parcels of land being the divided interest of the said 
Martha Pennington and Amanda Reasor wife of John J, Reasor formerly 
Amanda Pennington in a tract of land owned by Thomas Pennington 
deceased, and which descended to his heirs and ig a part of the 
lands which were partitioned in the chancery cause of William Pen-— 
nington & others against George W. Hughes & others, being lots No, 
$9 &10, 3&4 in said partition and were assigned in said partition 
to John L. Pennington and by him transfered to the said William Pen- 
nington and boundeé as follows to-wit: Beginning at a white oak 
on the east bank of Sand Lick Branch corner on the plat and parti- 
tion N 12 E 33 poles to a red oak on the point of a spur N 20 
KF 11 poles to a chestnut oak N 23 F 16 poles to a small hickpoy chest- 
nut, white oak and sourwood, corner to lot No. 6 assigned to the 
unknown hetrs of Daniel Garrison and with lines of same along 
the top of a ridge, N 77 E 33 poles N 58 1/2 EB 9 poles N 66 & 32 
poles N 47 1/2 F 16 poles @ gum and two small black oaks thence § 
49 if2 E 22 poles S 82 EK 36 poles to a broken chestnut oak gum and 
chestnut on a high knob S 28 E 35 to a chestnut and gum on 2a point 


corner of Lot No. 3 thence S 7 EF 30 poles to a stake E 10 poles 


S 80 FE 25 poles 5 5 1/2 E 12 poles S 29 1/2 FE 16 1/2 poles to two 


small black oaks and chestnut S 88 W 20 poles S 75 W 31 poles S$ 73 
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W 36 poles $ 47 W 13 poles S 26 W 6 poles S$ 61 1/2 W 10 poles to 
gum and chestnut on top of a ridge S 4 E 28 poles to four spanish 
oaks on a point of a spur S 20 EF 64 poles to a white oak 5 13 
FE 15 poles to a spruce pine and chestnut on the bank of the North 
Fork thence with the line of Lot No. 10 reversed 8 33 EF 61 poles 
to a stake S 71 W122 poles along the top of three Fork ridge to 
% stake Letter R, on the plat, N 10 W 30 poles to the road and a 
stake a line of lot No. 2N 74 E 25 poles to a spruce pine on the 
South edge of the road corner to Lots No. 2 and 3 thence N le W 
250 poles to the beginning, containing 248 acres be the same more 
or less, 
To have and to hold to him the said William Pennington and 
his heirs forever, and the said Martha Pennington and D aniel S. 
Réasor warrant generally the land hereby conveyed. 
Witness the foregoing signatures and seals, this the day 
and date first above vrittdn. 
Mattie Pennington (Seal ) 
Daniel S. Reason (Seal ) 
Elizabeth P. Reasor (Seal) 
Virginia, Lee County to-wit: 
I, John A. G. Hyatt, Commissioner in Chancery for Les 
County Court do hereby certify that Mattie Pennington, Daniel S. 
Reasor and Rlipabeth P. Reasor whose names are signed to the forego- 
ing deed bearing date on the 8th day of May 1884, personally appeared 
before me in my County aforesaid, and signed and each acknowledged 
the same to be tleiv act and deed for the purposes therein stated. 
And the said pligebeth P. Reasor wife of the said Daniel S. Reasor 
being examined by Meyprivily and apart from her said husband and 
havéeing the ero teeeee wimting fully explained to her, she, the 
said Elizabeth P. Reasor declared that she freely and willingly 
executed the said deed and that she does not wish to retract the 


BaAME . 
Given under my hand th4ys the 13th day of June 1884. 


J. A. G. Hyatt, comr . 





Virginia, Lee county Court Clerks Office, the 16th day of Dec. 1884, 
The foregoins deed hearing date May the &th 1884, between 
Mattie Pennington, Daniel s. Reasor & Elizabeth P. Reasor his wife 
parties of the first part, and William Pennington party of the 
second part all of L.-ee County Vireinia, was admitted to record 
upon the certificate of J. A. G,. Hyatt, a commissioner in chancery 


for the County Court of Lee County Virginia, 


Teste: John R. Gibson Clerk, 


A Copy, Teste: SEF Clerk, 


(D. B. No. 21 page 
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Wheeland's Foundry & Machine works 
James D, Pennington Tnust deed to) 

J. I, MeClaskey, Trustee. 
State of Virginia, County of Lee: 

This indenture, made and entered into this the 6th day of 
February A. D. 1893, by and between James D,. Pennington, the party 
of the first part, J. I. MeClaskey as Trustee party of the second 
part: and Wheeland's Foundry & Machine Works Manufacturer, of the 
City of Chattanooga, County of Hamilton, in the State of Tennessee, 
of the third part: 

Witnesseth, that the first party for the consideration herein-— 
after stated and the sum of one dollar to him in hand paid, receipt 
whereof is hereby acknowledged, has granted, bargained, sold and 
conveyed, and by these presents, does grant, bargain, sell and 
convey to the said second party, his successors or successors or 
their assigns, all the right, title, claim or interest of said par— 
ty of the first part in and to the following property to-wit: 

One forty H. P. Wheland Fngine 12 x 14 cylinder ,crank style complete 
with governor and all fittings and fixtures connecttions &e &c also 
one 40 H. P. Stationery Tubular boiler 44" diameter with 46 tubes 

5" djem., and 14 feet long all furnace irons, grates, whistler 
injector, smoke-staek steam & water guages and steam and water pipes 
complete, said engine and boiler is located at Pennington Gap Vir- 
ginia, also (380) A., three hundred and eighty acres of timber 

land in lee County Virginia, described as follows; lying an the 
North Fork of Powells River in Lee dounty Virginia, and in the 
Pocket Country and adjoining the lands of George D, Hughes William 
Pennington and A. N. Pennington, 

To have and to hold said property together with all the appur— 
tenances thereunto belonging and all the improvements that may be 
afterwards attached or added thereto. But this conveyance is made 
IN TRUST however, for the following purposes to-wit: The said first 
party is justly indebged to the said third party in the sum of Seven 


hundred dollars ($700.00) dollars, evidenced by his several promis— 





t 


oe 


sory notes or contracts, as follows, to-wit: 

One for the sum of Two hundred dollars, dated the 6th day of 
February A. D. 1893, and due and payable on the Ist day of May A. MN. 
1893, one for the sum of $200.00 dated thfa 6" day of Feb. A. D. 
1893, and due and payable on the 15th day of July A. D. 1893, one 
for the sum of $200.00, dated the 6th day of Feb. A. D. 1893, and 
due and payable on the lst day of Nov. 1895, one for the sum of 
$100.00 datad the 6th day of Feb. A. D. 1893, and due and payable 
on the 15th day of Dec. A. D. 1893, with interest on each from March 
lst 1893, at the rate of 6 per cent per annum until paid, and to 
more effectually secure and make certain the payments of the said 
promissory notes or contracts as nereinabove described this convey-— 
ance is executed, Now if the said first party shall pay off and 
discharge daid notes as they respectively fall due together with 
aii the accrued thereon and the costs af executing and recording 
this conveyance then the same shall be void and of no effect. But 
4f default shall be made in the payment of the ssaid promissory notes 
or contracts, or either of them or any part thereof of either of 
them as they shall respectively and successively fall due as here- 
inabove provided then and in that avent each and all of said notes, 
whether due or not, according to the tenor or effect thereof shall 
be taken and considered as due, payable and collectibze from the 
date of such default. And the said second party, his successor 
or successors shall at the request of the said third party, his 
assigns or personal representatives with or withour first taking 
possession of the said property, and with or without having it 
present at day of gale, and after having given thirty days notice 
6f time place and terms of sale by posting notices thereof, in 
at least three public places in the County and State wherein 
said property is situated, proceed to sell the game to the highest 


anand best bidder and purchasers for cash at the place named in such 


notice, and apply the proceeds Berea therefrom, first to the pay- 


ment of preparing and recording this inktrument. Second, to the 





al 


payment of two and one half percent commission s thereon to said 
trustee or his successors, and the necessary expenses incurred by 
him in executing said trust, which shall also include reasonable 
attorneys fee by him incurred. Third, to the payment of said prom-— 
issory notecor indebtedness herein secured, and the overplus if 
any then to be paid to the said first parties or whoe ver may be 
entitled to the same. And in the event of a sale of the said prop+ 
erty by said trustees he shall make as good and valid a title to 
the same as the first and third parties could now make, it is fur- 
ther understood and agreed between the parties hereto that the said 
first party is to retain possession of said property until de- 
fault in the payment of one or either of said notes, and that 
the said first party or assigns or personal representatives are 
hereby granted the right, power and privilege at any time at their 
option to appoint another trustee in the place of the said J. I. 
MeClaskey to carry out and execute the trust and to change the said 
trustee as often as said third party may so desire, which appoint— 
ment may be in writing andtg@nibited at the said sale in the event 
of a sale thereof. And the said first party hereby waives and re- 
linquishes all right of redemption and consents that the purchaser 
in the event of sale of said property, or any part thereof, take 
a perfect and indefeasible title in and to the same, 

In testimony whereof the first party hereunto set his hand 
and seal, the doy and year first above written. 

James D. Pennington (seal) 
The State of Virginia 
) ss: 
Lee County 

I, W. K. Hopkins a Notary Public in and for the Oounty and 

State aforesaid, hereby certify that James D. Pennington whose nae 


is signed to the foregoing conveyance, and who is Known to me ac— 


Kknowledged before me on this day, that being infmtewalof the contents 


of the within conveyance, he executed the same voluntaktaly on the 4ay 


same the eame bears date. Given under my hand this the 11th day of 





Feby. A. D. 1893. 
W. Ke. Kopkins WN. P. (Seal) 
Sgate of Virginia, Lee County to-wit: 
In the Office of the Clerk of the said County, the lst day 
of March 1893, this deed of trust was presented, and together with 
the certificate thereto annexed, admitted to reeord, 


Teste: John R. Gibson Clerk. 


A Copy, Teste: LO iy Clerk. 


(D. B. No. 28 page/308) 
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This deed made this 16th day of August 1897, by and between Ping 


G, W. Blankenship Tfustee of the first part, and W. H. Pennington He 


of the second part, both of Lee County Virginia: 33 


Witnesseth; that the party of the first part doth hereby =e 


to the party of the second part, with covenants of special war— 


ad 


ranty for and in consideration of the sum of One hundred and seventy 
eight dollars and velee cents, $55.12 paid in cash, and $145.00 : 
paid in and by George Wallen assignee of Wheelands Foundry and Waehiue 
tthe following tract or parcel of land, lying and being in Lee County 
Virginia, on the North Fork of Powells River, is said County in the 
Pocket County and adjoining the lands of Geo. D. Hughes, Wm Penning— 
ton and A. M. Pennington, which land was conveyed by James D. Pen-— 
nington to J. I. MeClaskey, Trustee &c., which deed is of record 
in the Clerks Office of the Oounty Court of Lee County, Virginia 
in Deeb Book 28, page 388, to which reference is hére made for 
further description, 
Witness the following signature and seal, the day and date 
first above written. 
George W. Blankesnhip (Seal ) 
substituted Trustee, 
Virginia, Lee County to-wit: 

I, E. W. R. Ewing, a Notary Public, in and for the County 
aforesaid, do hereby certify that G. W. Blankenship, substituted 
trustes, this day personally acknowledged the above deed before me 
in my County aforesaid. Given under my hand this August 16th 1897. 

E. W. R. ‘Ewing, N. P,. 
Virginia, Lee County to-wit: 

In the Office of the Clerk of the County Court for said County, 
the 16th day of August 1897. ‘This deed was presented, and together 
with the certificate thereto annexed, admitted to record, 

Teste: S$. V. F. Richmond, Clerk. 


A Copy, Teste: 
(D. B. No. 34 pa 











THIS DEED made this the 16th day of August 1897, by and be— 
tween W. H. Pennington party of the first part, and Joshua Moore, 
both of Lee County State of Virginia; 

Witnesseth, that for and in consideration of the sum of two 
hundred and fifty dollars of which two hundred and ten dollars has 
been paid, and 3a vandors lien is hereby retained for the balance 
of $40.00 the party of the first part doth hereby convey to the 
party of the second part, with covenants of general warranty, the 
following tract of parce of land lying in Lee County Virginia, on 
the North Fork of Powells River, or waters thereof being on what is 


known as Sand Lick Branch in the Pocket Country, and bounded as 


follows to-wit: Beginning on a corner of J. N. Redwine ahd M. A. 


Carter wahoo corner in the forks of the branch near John M,. Carters 
house, thence $.81 E 16 poles to a pibch S$ 87 E 31 poles to a birch 
and maple on the S. side of the branch, S 51 E 60 poles to a 
black gum corner of L,. G. Johnson and A. N. Pennington thence 
BRastwardly up a ridge with A. N. Penningtons line to a single chest-— 
nut oak on top of a nole on top of a ridge that divides the waters 
of Sand Lick Branch and Bock Lick Branch said oak is mataed with 
an ax and a knife as a corner tree thence westwardly down a spur 
to two black gums and a maple marked with a knife as a corner thence 
down said ridge so as to include all the slope or water drain of 
Big Hollow and divides the same equally as composed with the hollow 
on the north side to the beginning, 
Jo have and to hold forever. Witness the following signatures 
and seals, the day and date first above written. 
Being 8B acres more or less and the cole right of F. A. 
Stratton is hereby excepted. 
W. H. Pennington (Seal ) 
Virginia, Lee County to-wit: 
I, S. V. F. Richmond, Clerk of the County court for said 
County, in the State of Virginia, do certify that W. H. Pennington, 





whose name is signed, to the foregoing writing bearing date on 


the 16th day of August, 1897, has acknowledged the same before me 


in my County afore said. Given under my hand this 16th day of 
August 1897. 
S. V. F. Richmond, Clerk. 
Virginia, Lee County to-wit: 
In the office of the Clerk of the County court for said 
County, the 16th day of August 1897. This deed was presented, 
snd together with the certificate thereto annexed, admitted to 


record. 


Teste: S. V. F. Richmond, Clerk. 


A Copy,. Teste: TIAN Oe 


(D. B. No. 34 page 
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THIS DEED made this the 16th day of August 1897, by and be—- 
tween W. H, Pennington party of the first part, and Mary c. Witt 
party of the second part, all of Lee County Virginia; 

Witnesseth, that for and in consideration of the sum of 
Two hundred and five dollars ($205) the receipt of which is hereby 
acknowledged, the said party of the first part hereby grants, bar- 
fains, sells, and conveys unto the said party of the second part, 
the following tract or parcel of land lying and being in Lee county, 
Virginia, on what is known as the Sand Lick in the Pocket Country 
boundedand described as follows; Beginning on a beech at the lown 
part of the road leading from the North Fork to the Big Branch, near 
J. N. Redwines corner thence a straight line to a black pine chest— 
nut and oak on top of a spur, thence with the meanderings of the 
spur to the top of Lone Mountain, to the Dan Martin Line thence with 
the Dan Martin line to the Garrison line thence with the Garison 
line to J, N. Redwines line thence with Redwines line with the 


meandergngs of a spur to a black gum Redwines corner, thence down 


the brench with Redwines line to the beginning, vontaining 50 acres 
be the same more or less, 

To have and to hold said pract or parcel of land unto the said 
party of the second part, and her heirs forever. And the said party 
of the first part hereby covenants with the said party of the second 
part that he will warrant generally the title to the tract of land 
hereby conveyed and further covenantra that he will execute such 
other assurance to the same 2s may be necessary and that he has 
done no act to encumber the same and that he h as good right to 
convey the same, 

Witness the following signature and seal, this August 16th 1897, 

W. H. Pennington (seal) 
Virginia, Lee County to-wit: 
I, E. W. R. Ewing, a Notary Public, in and for the County 
aforesaid, do hereby certify that W. H. Pennington this day per- 
sonally appeared before me in my County aforesaid, and acknowledged 


the above deed, dated August the 16th 1897, Given under my hand 





this August 16th 1897, 


E. W. R. Ewing, (Seal ) 


Notary Public. 
Virginia, Lee County to-wit: 
In the Office of the Clerk of the County Court for said 
County, the 16th day of August 1897. This deed was presented, and 
together with the certificate thereto annexed, admitted to record, 


reate: S. Vv. F. Richmond, Clerk, 


A Copy, Teste: 
(D. B. No. 33 pa 





ee ee 


tes, cs Z OI 
ae ee 
oe Fe i g 


pee 


; +2 | = 








THIS DEED made this the 16th day of March A. D. 1898, by and 
between J. F. Witt and Mary C. Witt his wife, of the one part, and 
L. S. Carter, of the second part, all of the County of lee and 
State of Virginia, 

Witnesseth; that for and in consideration of the sum of Three 
hundred dollars in hand paid, the receipt which is hereby acknowledged 
the said party of the first part hereby doth grant, pargain, sell 
and convey unto the said party of the second part the following 
tract of parcel of land lying and being in Lee Coumty, Virginia, 
on what is Known as Sand Lick in the Pocket Country bounded and de— 
scribed as follows; Beginning on a beech at the lower part of the 
road leading from the North Fork to the Big Branch near J. N. Red— 
wines corner, thence straight line to a black pine, chestnut and 
oak on top of a spur, thence with meanderings of spur to the top of 
Lone Mountain to the Dan Martin line thence with the Dan Martin — 
line to the Garrison line thence with said Garrison line to J. N. 
Redwines line thence with J, N. Redwines line with meanderings of 
the spur to a black gum Redwines corner, thence down the branch 
Redwines line to the beginning, containing fifty acres be the same 


more or less, 


To have and to hold the said tract or parcel of land unto 


the said party of the second part, forever. And the said party of 
the first part hereby covenants with the said party of the second 
part to warrant generally the title to the tract of land hereby con- 
veyed with all its appurtenances, 
Witness the following signatures and seals, this the 16th 
day of March 1898, 
Je F. Witt (Seal ) 
her 
Mary C. x Witt (Seal ) 
mark 
Virginia, Lee County to-wit: 


I, Rees Gillespie, a Justice of the Peace for the County 





aforesaid, in the State of Virginia, do certify that J. F. Witt and 


Mary C. Witt, whose names are signed to the writing above bearing 


date on the 16th day of March 1898, have acknowledged the same be-— 


fore me in my County aforesaid. 
Given under my hand this 16th day of March 1898, 
Rees Gillespie, we i 
Virginia, Lee County to-wit: 
In the Office of the Clerk of the County Court for. said 
County, the 15th day of August, 1898. This deed was presented, 
and together with the certificate thereto annexed, admitted to 
record. 


Teste: S. V. F. Riehmond, Clerk. 


A Copy, Teste: 
(D. B. No. 34 page//241 &c) 
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THIS DEED, made and entered into this 28th day August 1897, by 
and between W. H. Pennington party of the first part and James R. 
Reynolds party of the second part, and all of Lee County Virginia; 


Witnesseth; that for and in consideration of the sum of 


seventy five dollars in hand paid, the receipt of which is hereby 


acknowledged, the said party of thefirst part, doth grant, bargain, 
and sell convey and deliver unto the said second party all of a 
certain tract or parcel of land lying and being in 1 ee County Vir-— 
ginia, and on the Sand Lick Creek in the Pocket County and bounded 
and and described as follows to-wit: Beginning on a beech on the 
east hank of S@€nd Lick Creek thence N. E. with J. F. Witte: line 
to two black pines and a chestnut on top of a point thence with 
said Wittss line to top of dividing ridge, between the Sand Lick 
and Rock Lick creeks, to a chestnut oak and chestnut in D. W. Mar- 
tins corner thence with the meanders of said ridge and the said 
D. W. Martins line eastwardly o r southeastwardly to a chestnut 
oak and chestnut on A. N. Penningtons corner thence S. with the said 
A. Ne eM ons line meanders of said ridge, to a chestnut oak 
on top of a.ridge, thence 8&8. W. with Joshua Moor's line to two 
white oaks and gum thence with the meanders of point and the said 
Moor's line to a beech thence N. W. to a beech on Sand Lick road, 
thence west with the said road to the beginning, the said tract 
or parcel of land being a part of the 380 tract sold under a deed 
of trust by Orr & Blankenship trustees, of the lands of J. D. Pen- 
nington to satisfy a deed of trust in favor of The Wheeland Foundry 
& Machine Works, of Chattanoogé-Tennessee, and purchased by the said 
W. H. Pennington, and to whom the said Orr & Blankenship frustees 
as aforesaid, executed a deed, and to which deed reference is made 
for a more particular description, the said tract or parcel of land 
to contain 40 or 50 acres more or less. 

To have and to hoid unto the said James R. Reynolds and 
his heirs with all the appurtenances thereunto b elonging forever. 


The said first party warrants generally the title to said tract 





or parcel of land and will defend the same against the claims of 
all parties whatsoever. 
Witness the hand and seal, of the said first party on 
the dgy and date first above written. 
W. H. Pennington (Seal) 

Virginia, Lee County to-wit: 

t, Jd. S. Garrison, a bust 18% of the Peace in and far the 
County atid State aforesaid, do hereby certify that W. H. Pemnington 
whose name is signed to the above writing bearing date of August 
28th 1897, has acknowledged the «same before me in my County afdre— 
said. Given under my hand this -4th day of September 1897, 


JenseS oerrieon Je Pe 


Virginia, Lee County to-wit: 

In the Office of the Blerk of the County Court for said County 
the 2lst day of September 1897, this deed was presented, and togeth— 
er with the certificate thereto annexed, admittdd to record. 


Teste: S. V. F. Richmond, Clerk. 


A Copy, Teste: Clerk. 
(Dp. B. No. 34 page 











THIS DEED made and entered iinto this the 4th day of September 
1897, by W. H. Pennington, John M, Garter and Mary A. his wife 
parties of the first part and Joshua Moore party of the second 
part: and all of Lee County. 

Whereas, that said s have heretofore owned, the hereinafter 

described lands, which was sold under a deed oftrust, made by J. 
D. .Pennington to G. W. Blankenship trustee, and whereas, the said 
W. H. Fennington bought in the same at a sale inmgde by the trustee, 
now in consideration, of the sum of three hundred and fifty dollars, 
two hundred and fifteen dollars in hand paid, and the residue to 
be paid in one and two years, from this date without interest, for 
which a vendors lien is reserved the said parties of the first part, 
do and each of them doth hereby give, grant, bargain and sell unto 
the said second party, with covenants of general warranty, the 
following described tract or parcel of laand, lying and being in 
Lee county on the waters of Sand Lick and bounded as follows to-— 
wit: Beginning at a black gum on the top of the ridge, corner 
to L. G. Johnson land Ne70 W 7 poles to a chestnut thence § 57 WV 
«4 poles to a chestnut and hickory corner to said L. G. Johnson 
aand thence S 30 W 17 poles to a white oak and black Back thence 
S 50 W 28 poles to a stake and rock thence S$ 45 W 8 poles poles 
to a double maple by the road corner to said Zohnsons land, thencé 
N 53 W 23 poles to a stake in the branch thence N 1 Wl poles to 
a stake in the branch thence N 47 1/2 W 11 poles to Barnett and 


Redwine corner at the mouth of Barnett branch thence with said Red— 


wines line N 8 1/2 © 52 1/2 poles to a rock & wahood the mouth, of 


Carter branch thence S 81 FE 18 poles to a birch and 87 F 31 poles 
to a stake at a beach and maple on the south of the branch S$ 51 
E 60 poles to the beginning. 
To ha ve and to hold the said boundary of land together 
with all its appurtenances unto the said second party and his heirs » 
and assigns forever, and said tract of land supposed to contain 35 


acres more or less. And the said first parties do and each of 





them doth hereby covenant with the said second party that they will 
warrant generally the title to the said tract of land that they have 
lawful authority to convey the same that the said tract of land ig 
free from all incumbrances and that they will execute all other 
and further assurances of title as they may be required to execute, 
to make the title thereto sure and complete, 
Given under our hands and seals, this the day and year first 
above written, 
We. H. Pennington (Seal) 
his 
John x M. Carter (Seal) 
mark 
her 
Mary x A. Carter (Seal) 
mark 
Virginia, Lee County to-wit: 
I, J. S, Garrison a justice of the peace in and far the County 
and State aforesaid, do hereby certify that W. H. Pemington, John 


M. Carter and Mary A. Carter whose names are signed to the writing 


above bearing date on the 4th day of September 1897, have acknowl- 


edged the same before me in my County aforesaid, 
Shue under sv hand this the 4th dav of sept. 1897, 
J. S. Garrison J. P, 
Virginia, Lee County to-wit: 
In the Office of the Clerk of the County Court for said County 
the 21st day of September 1897. This deed was presented, and to— 
gether with the certificate thereto annexed, admitted to record, 


Teste: S. V. F. Richmond, Clerk, 


A Copy, Teste: HOES, ectiis _Clerk, 


(D. B. No. 34 pafe 24 &c) 
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THIS DEED made and entered into this the 4th day of September, 
1897, by and between W. H. Pennington, party of the first and Howard 
oo. party of the secnnd part, all of the County of Lee and 
SBate of Virginia; 

Witnesseth] that for and in consideration of the sum of One 
hundred and twaénty dollars, in hand paid, the receipt of which is 
nmereby acknowledged the said party of the first part, doth grant, 
bargain, and sell convey and déliver jynto the said second party, 
all of a certain tract or parcel of land, lying and being in Lee 
County Virginia, and on the Sand Lick Creek in the Pocket Country, 
and bounded and described as follows to-wit: Beginning on a beech 
near the Sand Lick Branch, corner of J, N. Redwines, thence dowm 
said branch, S 49° E 12 1/2 poles to a stake $ 1° W 16 poles 
S 55° E 23 1/2 poles to two maples on the branch of the Sand Lick 
road, thence §S 44 1/2 W 43 poles crossing said branch, to a stake 
on an old line and thence with said line N 12 W 134 poles -—--plat 
to two chestnuts and rock on top of ridge, corner of J. N. Redwines 
and thence with the top of said ridge, and with said Redwines line, 
S 42 1/2 E 8 poles to two chestnuts S 19 E 6 poles to a red oak §$ 


41/2 W12 poles to a sarvice S 16 EF 8 poles near a chestnut S agh/2 


E17 poles to a beech S 32 E 16 1/2 poles to a bunch of Lynns N 72 If 
E 8 poles to the begining, the said tract or parcel of land being 
part of the 380 tract sold under a deed of trust by Orr and Blank— 
enship Trustees of the lands of J. D. Pennington to satisfy a deed 
of trust in favor of the Wheeland Foundary & Machine Works of Chat-— 
tanooga,Tennessee and purchased by the said W. H. Pennington and to 
whom the said Orr & Blankenship Trustees as aforesaid executed a 
ded, and to which deed refference is made for a more particular des-— 
cription the said tract or parcel of land to contain 12 acres more 
or less, to have and to hold unto the said Howard Barnett and his 
heirs with all the appurtenances thereuntc belonging forever. 

The said first party warrants generally the title to said tract or 
parcel of land and will defend the same against the claims of all 


} 


parties whatsoever. Witness the hand and seal of the said first 





party on the day and date first above written. 

W. H. Pennington (Seal) 
Virginia, Lee County, to-wit: 
I, J. S. Garrison a Justice of the Peace in and for the County and 
State aforesaid, do hereby certify that W. H. Pennington, whose 
name is signed to the above writing, bearing date of September the 
4th 1897, has acknowledged the same before mé in my County aforesaid. 
Given under my hand this the 4th day of September, 1897. 

J. S&S. Garrison Jd. P. 
Virginia, Lee County to-wit: 
In the office of the Clerk of the County Court for said County the 
23rd day of October 1897, this deed was presented and togetherwith 


the certificate thereto annexed admitted to record. 


Teste: S. V. F. Richmond Clerk, 


A Copy, Teste: ; _ Glerk. 
(D. B. No. 33 page 381 &c) 
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THIS DEED made and entered into this the 7th day of Septem-— 
ber 1897, by and between William H,. Pennington party of the first 
part and J. N, Redwine, party of the second part, and all of Lee 
county ipa 

Witnesseth; for for and in consideration of the sum of $235.00 
two hundred and thirty five dollars in hand paid, by the sdid second 
party to the ssid first partysat and before the making of this deed, 
the said first party doth hereby give, grant, bargain, sell, convey 
and deliver unto the said second party, a certain tract or parcel 
of land lying and being in Lee County, in the Pocket Country and on 
the waters of Sand Lick Branch, and being a part of the same land 
which the said W. HR. Pennington bought at a trustees gale made by 
one G. W. Blankenship as trustee, in a certain $eed) wats BY Jv Ds 


Pennington and wife to secure the Wheelands Foundry and Machine 


Works, a debt which land is bounded as follows to-wit: Bezinning 


at a planted rock Known s the corner of Lot four, thence S125: 

64 poles to two chestnuts on the top of said ridge, also a planted 
rock, thence with the top of said ridge, S 42 1/2 E 8 poles to two 
chestnuts S 19 E 6 poles to a red oak S$ 4 1/2 W 12 poles to a ser- 
vice $ 16 E 8 poles near a ehestnut S 22 1/2 E 17 poles to a beech 

S 32 EF 16 1/2 poles to a bunch of lynns N 72 1/2 EF 8 poles to’a 
beech at the branch, thence up the same N 8 1/2 E 52 1/2 poleé to 

a wahoo eastwardly 6 poles to a beech in the Moore line, northwardly 
13 poles to a beech northwardly to the big road 12 poles to a beech 
corner to the Witt line thence with Witts line up the branch about 
11 poles to beech (now down and rock planted) thence K 15 W 13 
poles to an ash N 31 W 7 poles to a stake and gum thence Northwardly 
up the side of a spurr to the top of the same to two pines and 
black gak supposed to be thirty poles from said gum thence up said 
spurr eastwardly with the menaderings of the same thirty poles 
more or less to three small black oaks thence northwardly to the 
top of leading spur that is nearly due east of J. R. Redwines house 


20 poles more or less to a dogwood two white oaks and sourwood, 





-thence westwardly down said spurr IS poles more or less, to a black 
gum and hickory 15 poles more or less, thence westwardly 22 poles 
down said spurr to two small chestnuts on the top of said spurr 
thence down said spurr 5 or more or less poles to a black oak and 
cucumber corner to J. R. Redwines land thence southwardliy down said 
spurr with said line 30 poles more or leas to a beech, corner bo 

J. Re and J. N. Redwines lands thence southwardly 8 or 10 poles to 
the beginning and supposed to contain about 35 acres more or 

less, together with all its appurtenances and appentidges in any 
wise appurtaining excepting coal rights. To have and to hold said 
tract or parcel of land and its appurtenances unto the said second 
paryy and his heirs and assigns forever. And the said first party 
doth hereby covenant with said second party his heirs and assigns 
to warrant generally the title to said tract of land that he has 
lawful right to convey the same, that the said second party shall 
have quiet and peaceable possession of the same and that he will 
exécute such other assurances of title as may be nece ssary to make 
sure and complete the title to said tract of land. Witness the 
following signatures and seals, the day and—first above written. 


W. H. Pennington (Seal ) 


Virginia, Lee County to-wit: 


I, Jd. 5S. Garrison, a Justice of the Peace in and for the 
County arin State aforesaid, do hereby certify that W. H. Pennington 
whose name is signed to the writing above bearing date on the 7th 
day of September 1897, has acknowledged the same before me in my 
County aforesaid. Given under my hand this the 7th day of September 
1897, 

J. S&S. Garrison, ds P, 

Virginia, Lee dounty to- wit: 

In the Office of the Clerk of the County Court for said Coun-— 
ty the Sth day of October 1897. This deed was presented, and togethc. 
with the certificate thereto annexed, admitted to record. 

Teste: S. V. F. Richm ond, Clerk. 


A Copy, Teste: A Clerk. 


(D. B. No. 33 page 592 &c) 
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THIS DEED made ae 8th day of October 1897, by William H. 
Pennington and Martha Annie Pennington his wife, parties of the first 
part to Stephen A. Doss, Lou Annie Doss parties of ie enéond part, 
and all of Lee County Va. 

Witnesseth; That for and in consideration of the sum of two 
hundred dollars, twenty of which is in hand paid, and the residue, 
or one hundred and eighty dollars to be paid in six equal payments, 
of thirty dollars each, the first deferred payments due in two and 
one half months from this date, the second deferred payments due in 
five months from this date and the third deferred payments due in 
seven and one half months from this date, the fourth deferred pay- 
ments fue in ten months from this date, the fifth déferred payment 
due in twelve and one half months from this date, and the sixth and 
last deffered payment due in fifteen months from this date, the 
said parties of the first part do and each of them doth hereby give, 
grant, bargain, sell and convey and deliver to the said partids of 
the second part a certain tract or parcel of land lying and being 
in Lee County Virginia, in the Pocket Country, on the waters of 
Sand Lick Branch and being a part of the same land conveyed to the 
said W. H. Pennington, by G. W. Blankenship trustee, and bounded 
as follows: Beginning on a black gum on John Reynolés southwest 
corner, thence with said Reynolds line eastwardly to the top ofa 
ridge to a beech thence with same line to top of Lone Mountain, 
thance with the top of Lone Mountain, to Sterling DeBusks line, 
thence with said DeBusks line to the top of Sand Lick Ridge, to a 
hickory thence down ssid ridge, to J. N. Redwines corner, thence 
Northwardly to the beginning, and said tract to contain forty—one 
acres, more or less, together with ail it appurtenances, 

To havé and to hold said tract or parcedt of land unto 
the said parties of the second part, their heirs or assigns, for- 
ever in fee simple. And the said parties of the first part do 
hereby covenant with the said parties of the second part, they 


will forever —T and defend the title to said tract of land 





against the claims of all persons whatsoever, Whe party of the 


first part retains a vendors lien on the above described land until 


the purchase money is paid, Witness the following Ssignatyres and 
seals, this the day and year first above written, 
W. H. Pennington (Beal ) 
Martha A. Pennington (Seal) 
Virginia, Lee County to-wit: 
I, Rees Gillespie, a Justice of the Peace in and for the 
County ann State aforesaid, do hereby certify that Wm. H. Pennington 
and Martha Annie Pennington whose names are signed to the writing 
above bearing date on the 8th day of October 1897, have acknowl- 
edged the same before me in my County aforesaid, 
Given under my hand this the 13th day of November 1897, 
Rees Gillespie dg Ps 
Virginia, Lee County to-@it: 
In the Office of the @lerk of the County Court for said 
County, the 7th day of March 1898. This deed was presented and 
together with the certificate thereto annexed, admitted to record, 
Teste: S' Vv. RP, Richmond, Clerk, 


OEE Sh OD 
A Copy, Teste: _ Clerk. 
, (D. B. No. 34 page é &e ) 











THIS DEFD made this the fifth day of November 1897, between 
W. H. Pennington and Martha Annie Pennington his wife parties of 
the first part to L. R. Stapleton party of the second part, all of 
the County of Lee and State of Virginia; 

Witnesseth; that for and in consideration of $185.00 one 
hundred and eighty five dollars in hand paid the receipt of which 
is hereby acknowledged, the said first parties have this day bar- 
gained, sold and delivered unto the said second party, with general 
warranty all of the following described tract or parcel of land ly- 
ing and being in the Pocket Country in Lee County Virginia, near 
Sand Lick Creek and containing (23) twenty three acres and (18) 
eighteen poles and bounded as follows to-wit: Beginning on a rock 
in the mouth of Sani Lick thence South 41 1/2° West 20 poles to a 
rock in the North Fork, thence S 61 W 11 1/2 poles to a stake thence 
North 70 W 11 poles to a rock on North bank of North Fork, thence 
N 31 W 6 poles to a spruce pine corner to J. D. Pennington and 
G. W. Hughes line, thenyce N 12 W 60 poles to a@ white oak and gum 
on the line of J. D. Pennington and G. W. Hughes, thence W 46 E 
40 poles to two small birches, corner of T. G. Johnsons land, thence 
down said branch with his line S 54 E 6 poles to a small birch, thence 


oles to a stake in the branch thence S 68 


E 8p 
Rs 6 poles & ten links to thence S 35 EF 12 poles to a small 


birch in the branch thence S$ 30 F 18 poles to a staké in the road, 


Ss 15 


thenca $ 4 EF 12 poles to the beginning. (It being the same tract 

or parcel of land conveyed to L. R. Stapleton on first day of June 
1895) by J. D. Pennington & wife. To have and to hold the said 
tract or parcel of land together with all its appurtenances and 
every part thereof (except the Stratton coal right which was hereto- 
fore conveyed by the party of the first part to the said Stratton } 
and also a road from main road down Sand Lick Branch to North Fork 


forever, in witness whereof the said parties of the first part 


have hereunto set their hand and seal the day and year first above 


written, 
oF, W. H. Pennington (Seal ) 


Martha A. Pennington (Seal ) 





Virginia, Lee County to-wit: 

I, Rees Gillespie a Justice of the Peace for the County 
aforesaid, in the State of Virginia, do certify that W. H. Penning- 
ton and Martha A. Pennington his wife whose names are signed to 
the writing above bearing date on the 5th day of November 1897, 
have acknowledged the same hefore me in my County aforesaid, 

Given under my hand this the 8th day of November 1897. 
Rees Gillespie Js Pe 
Virginia, Lee County to-wit: 

In the office of the Clerk of the County Court for said 
County, the 8th day of N ovember 1897, this deed was presented, 
and togéther with the certificate thereto annexed, ddmitted to 


record. 


Teste: S. V. F. Richmond, Clerk. 


A Copy, Teste: A COMME: Clerk. 


(D. B. No. 34 page 6,&c) 
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THIS DEED made this 13th day of November 1897, by and between 
W. H. Pennington, and Martha Ann Pennington, his wife, partys of 
the first part, and T. G. Johnson party of the second part, and 
all of Lee County Virginia; 


Witnesseth; That for and in consideration of ($225) Two hun-— 


dred and twenty five dollars in hand paid, the receipt of which is 
hereby canna eared. the said first partys do grant and convey unto 
said second party with covenants of gener'’al warranty a certain 
tract or parcel of land ‘situated in the Pocket Countty on the 
North Fork of Powells River, and containing (38) thirty eight acres 
and one hundred and fifty one poles and further bounded and de— 
scribed as follows: Beginning on &@ sp@fce pine on the South bank of 
the Nortk Fork of Powells River, North 33 degrees west 52 poles to 
a double white oak thence thence N 71 1/2 W 25 poles to a chestnut 
and black oak thence N 30 F 26 1/2 poles to a white oak on the A. 
N. Pennington line thence N 5 W 21 1/2 poles to a gum on top of 
Loan Mountain thence N 70 W 7 poles to a chestnut thence S 57 W 24 
poles to a large chestnut and hiekory thence south 30 degrees W 17 
poles to a white oak and black jack thenee S 50 W 28 poles to a. 
stake by @ rock thence 8S 45 W 14 poles to two small burches in the 
branch on Howard Barnetts line thence S 54 E 6 poles to a birch 
thence § 15 BE 8 poles to a stake in the branch thence S$ 68 EF 6 poles 
and 10 links thence S 35 EF 12 poles and 10 links to a small birch 

in the branch thence S$ 30 EF 18 poles to a stake in the road, thence 
S 4 E 11 poles to a bunch of wahoos on the north bank of North Fork 
thence N 60 E13 1/2 poles to a stake, thence S 86 E 8 poles to 
a stake in the edge of the North Fork thence 63 1/2 E 7? poles to a 
rock thence S 70 E 4 poles to a stake, thence S 80 E 17 poles to 

a stake thence N 89 E 7 poles to a stake thence N 63 E to the begin- 
ning. 

To have and to hold the said tract or parcel of land to himself 


his heirs representatives and assigns forever (except the F. zg. 


Stratton cole right which was formerly conveyed to the said Stratton ) 





The said first partys covenant that they have the right to convey 
the said land to the grantee that the have done no act to encumber 
the said land that the grantee shall have quiet possession of the 
said land free from all encumbrances except hs hereinbefore stated 
and that they the said first partys of the first part will execute 
such further assurance of the said land as may be requisite. 

Given under my hand and seal, on this the day and date first 
apove written. 

W. H. Pennington (Seal ) 
Martha A, Pennington (Seal ) 

Virginia, Lee County to-wit: 

I, Rees Gillespie, a Justice of the Peace for the County 
aforesaid, in the State of Virginia, do certify that W. H. Penning— 
ton and Martha A, Pennington whose names are signed to the writ— 
ing above beating date on the 13th day of November 1897, have ac- 
knowledzged the same before me in my County aforesaid. This 13th 
day of November 1897. 

Rees Gillespie, Js Pe 
Virginia, Lee County toéwit: 

In the Office of the Clerk of theCounty Court for 
said County, the 15th day of November 1897. This deed was present-— 
ed and together with the certificate thereto annezed, admitted to 
record, 


Teste: S.V. F. Richmond, Clerk. 


A Copy, Teste: _Clerk, 


(D. B. No. 33 page 565&c) 
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THIS DEED made this 21st day of July 1900, by W. H. Pennington 
and Martha A, Pennington his wife, of the first part to T. G. 
Johnson of the second; 


Witnesseth, that for and in consideration of Forty two dollars 


($42), in hand paid, the receipt of which is hereby acknowledged 


said first partys have this Gay bargained sand sold and do by these 
presents, grant and convey unto the said second party all of a 
certain tract or parcel of land situated on the North Fork of Pow- 
élis River, in Lee County Va., known as a parcel of land situated 
near the Sand Lick track and being the same which was sold by Blan-— 
kernship & Orr, Comr, to said first partys amd further described as 
follows to-wit: Beginning on a spruce pine and beech on the South 
side of the North Fork road on corner of George Hughes and L. R,. 
Stapleton and with said Hughes line South 71 W 25 poles to a stone 
on lower side of said road thence S$ 19 3/4 FE 40 poles cpossing 
North Fork rive¥ to a black pine and stake on top of Cumberland or 
Stone Mountain thence leaving said Hughes line, and along the top 
of said Mountain N 72 E 93 poles to a spruce pine and birch at 

the end of a cliff thence N 86 1/2 E 53 poles to a wahoe, and spruce 
pine at the branch, thence with and down the same N 27 W 54 poles 
to a stake and spruce pine at the river thence down and with the 
réver to a stone L. R. Stapleton corner on the North bank thence 
leaving the river N 33 W 6 poles to the beginning, containing 42 
acres horizontal measure, 

To have and to hold the same together with all its appurtenan— 
ces forever, The first partys covenant that they have done no act 
to encumber said land and that they warrant generally the title there- 
to, Given under our hands and seals, on the day and date first 
above written. 

W. H. Pennington (seal) 
M. A. Pennington (seal ) 





Virginia, Lee County to-wit: 

I, W, T. Orr, a Justi ce of the Peace in and for the County 
and State aforesaid, do hereby certify that W. H. Pennington and 
M. A. Pennington whose names are signed to the writing above bear—- 

ing date on the 21st day of July 1900, hav e acknowledged the 
same before me in founty aforesaid, Given under my hand this 
sist day of July 1900, 
Wicd. Ore, Jo. Pe 
Virginia, Lee County to-wit: 

In the Office of the Clerk of the County Court for said 
County, the 17th day of September 1900, this deed was presented 
and together with the certificate thereto annexed, admitted to 
record at 10 o'clock A. M. 


Teste: B. M. Morgan, Clerk, 


SH ie Sa 
A Copy, Teste: Clerk. 
(D. B. No. 36 page/436 &c) 
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THIS DEED made and entered into this the 30th day of May 1895, 
by and between J. D. &@ M. A. Pennington wife of J. D. Pennington 
and J. N. Redwine, all of the @ounty of Lee and State of Virginia: 

Witnesseth, that for and in consideration of the sum of 
Fifty dollars in hand pade and secured to be paid, , forty doltass 
paid and ten dollars secured by note to be paid we the parity of the 
first part doth grant, bargain and sell and convey to the said J. 
N, Redwine of the second part, a certain tract or parcel of land 
situated on east side of a branch called Sand Lick in Lee County 
Va.,» in the Pocket supposed to be ten acres be the same more or 
less and bounded as fol lows to-witt: Beginning on a black gum 
corner to J. N. Redwine land thence Northwardly up the side of a 
spur to the top too a pine black oak and pine, supposed to be 30 
poles thensge up said spur eastwardly with the location of said 
spur 30 poles more or less th three small black oaks thence north-— 
wardly to top of leading spur that Lies nearly due east of James 
Redwines house-20 poles more or less to a dogwood, too white oak 
and sourwood, thence westwardly down said eur 15 po. more or less 
to black gum and hickory 15 po. more are less on said ppur, thence 
westwardly down said gppur with its location 22 poles more are less 
to two small chestnuts on top of said spur thence down said spur 
5 poles more or legs black oak, & cucumber corner to J. N. Redwine 
land southwardly down said ppur with said line 30 po. more or less 
to a beech corner to J. R. & J. N. Redwines line thence with J. N. 
Redwines E, line to the beginning. 

To have and to hold the same with all is appentainings 
except the coal right which is reserved, we the party of the first 
part doth warrant Sengrally and defend the title conveyed to the 
second port to him his heirs and assigns forever. 

In witness whereof we have hereunto set our hands and 
ge als, this 30th day of May 1895. 
Attest: J. D. Pennington (Seal) 
her 


E. F. Carter M.A. Pennington x (Seal) 
mark 





State of Virginia, County of Lee to-wit: 

XY, W. K. Hopking, a Notary Public in and for the county 
aforesaid, in the State of Virginia, do certify thet J. Db. Penning— 
ton and M. A. Pennington whose names are Signed to the within writ— 
ing bearing date on the 30th day of May 1895, have acknowledged the 
same before me in my County aforesaid, 

Given under my hand on this the 14th day of June 1895, 
W. K. Hopkins, N. P. 
for Lee County. 


Virginia, Lee County to-wit: 


In the Office of the Clerkof bee Oounty, the 2lst day of 


Spptember 1895, this deed was presented, and together with the 
certificate thereto annexed, admitted to record, 


Teste: S. V. F. Richmond, Clerk, 


A Copy, Teste: 25 ~ Clerk. 
(D. B. No, 32 pag 
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THIS DEED made this the 10th day of March,1894 py and between J, 


D, Pennington, and M, A, Pennington wife of the said J. DN. Penning~ 


ton of the first part and J, N, Redwine of the second part, all 
of the County of Lee, and State of Va, 

Witnesseth; that far and in consideration of the sum of Nine 
dollars per acre, in hand paid, secured to he paid, by & vendors 
lien retained by the said party of thé first part amounting to two 
hundred ang four dollars and thirty one cents, We, the said party 
of the first part doth grant ,bargain, and sell all of a certain 
tract or parcel of land situated on a branch caa&led Sand Lick 
in Lee County Va., in the vicinity known as the Pocket, containing 
by survey twenty acres and sixty nine poles and hounded as follows: 
to,wit: Beginning on a plantation rock known as the corner of Lot 
No. 4 thence S 12° EF 64 poles to two chestnuts on top of a ridge, 
also a planted rock thence with the top of said ridge, Ss 42 1/2 
E 8 poles to two chestnuts S 19 EF 6 poles to red oak § 4 1/2 Ww. 12 
poles t@ a service S 16 F 8 poles near a chestnut s§ 22 1/2 B17 
poles to a beech S 32 7 16 1/2 poles to a bunch of lynns N 72 1/2 
E 8 poles to a beech at the branch thence up the said branch N 2 1/2 
E 52 1/2 poles to a wahoo N 18 W 12 poles to a gum N19 Wl4 
poles minus 5 links to a beech N 15 W113 poles to an ash N 31 W 
7 poles to a stake and gum S 82 W 7 poles to a stake, N 49 W 20 
poles to a rock N 18 W & 1/2 poles to a rock N 6 1/2 F 6 1/2 to a 
rock N 53 W 4 poles and 6 links to a beech thence a Straapnt li.c 
line to the beginning, 

To have and to hold the same with ali things pertaining thereto 
both$timber and surface coal right being reserves. Now we, the ssid 
party of the first part doth agree to and with the said party of 
the second part that we are lawfully siezeda of said premises, and 
have good right to convey and will warrant generally the title 
herein conveyed to the said party of the second part, to him his 
hetfs and assigns forever, 


In witness whereof we have hereunto set our hands and S€als, 





day and date above written, 
_I. D. Pennington (seal ) 
her 
M. A. X Pennington (Seal) 
mark 
State of Virginia, Lee County: 

‘ry John M. Tate, a Notary Public of said County, do certify 
that J, D. Pennington and M, A. Pennington whose names are signed 
to the foregoing deed, of conveyance, personally wame before me in 
my County and acknowledged, their signatures to be their act and 
deed for the purposes set fortr in said instrument. 

Given under my official signature, this the 10th day of 
Marehlg94, 
John M, Tate Nw P's 
Virginia, Lee County to:wit: 
In the Office of the Clerk of said County, the2lat day of 
September 1895, T his deed was presented, and together with the 
certificate thereto annexed, admitted to record. 


Teste 8S. V. F. Richmond, Clerk, 


A Copy, Teste: 


(D. B. No. 32 page 76/ 
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THIS DEED made this the 23rd day of January 1896, by and be- 
tween Joshua N, Redwine and Blizabeth H. Redwine his wife, of the 
first part and George L. Redwine and Jacob Vv. teevine two youngest 
sons of the said Joshua N, Redwine of the second part: 

Witnesseth, that the said parties of the first part 
for and in consideration of the love and affection they entertain 
and have for the parties of the second part, as well as one dollar 
in hand paid, receipt whereof is hereby acknowled-ed, do by these 
presents grant and convey unto the parties of the second part, the 
following described tract or boundary of lsand and personal property 
subject however, to the reservations and exceptions hereinafter 
named, said land is situated in the Pocket Country, on the waters 
of Sand Lick Creek in Lee County Virginia, and bounded on the south 
and west by the lands of Howard Barnett, on the North by the lands 
of James R. Redwine and on the east by the lands of J. Dp. Pennington 
containing forty five acres more or less, and any and all other lands 
which parties of the first part may hereafter obtain bv purchase or 
Otherwise as well as all the personal property, of every kind which 
the parties of the first part Know own or may own at the time of 
théir death, be it expressly understood that the said Joshus N. 
Rédwine reserves the use and occupancy of the land and property 
hereby conveyed during his natural life, and should he die before 
his wife then in that event the said Flizgabeth H, Redwine his wife 
is to have a decent supvort and maintainance from and as a charge - 
on said land during her natural life, and the parties of the first 
part covenant that they will warrant generally thetitle to the lands 
and property hereby conveyed subject to the reservations herein 
made, This deed. is made to these two sons upon the further condi- 
tions, that in the event of the death of either of these sons with— 
out legal issue then this land and property is to be held exclusive— 


ly by the survivor and this deed is further made to these two sons 


éxclusively because all the other children of the said Joshua N, 


Redwine have been advanced by him @ 8¥M equal in his opinion 4e the 





value of the property hereby conveyed, Witness the following 
signatures and seals, the date above written, 
J. N. Redwine (Seal ) 
her 
Witness; J. R. Redwine Elizabeth x H. Redwine (Seal) 
mark 
State of Virginia, Lee County te—wiw: 

I; F. M. Parsons a Justice of the Peace in end for the 
county and State aforesnid, do certify that Joshua WN, Retwine and 
Elizabeth H, Redwine his wife, whoes names is signed to the fore- 
saing deed bareing date on the 23rd day of January 1896, acknowl-— 
edged the same before me in my County and Stete, 

Given under my hand and seal, this 2lst day of March 1896, 
F. M. Parsons Ja Pe 
Virginia, Lee County to-wit: 
In the Office of the Clerk of said County, the 18th day of 


May 1896. This deed was presented, and together with the certifi- 


cate thereto annexed, admitted to record, 


F. Richmond, Clerk, 


Clerk, 
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THIS DEED of conveyance made and entered into this 18th 
day of October 1893, by and between J. N. Redwine and Flizabeth 
Redwine his wife, of+he—fivet—pant of the County of Lee and State 
of Virginia, party of the first part and Janes R. Rettwine of the 
same County and State party of the second part: 

Witnesseth; that said party of the first part for and in 
consideration of the sum of One hundred dollars in hard paid,, the 
balance give of this tract or parcel of land eive unto James R, 
Redwine his son do hereby sell give and convey to the party of the 


second part, his heirs and astigns the follwwing described proper- 


ty to-wit: One tract or parcel of land lying and being in the County 


of Lee in the State of Virginia, on the waters of San# Lick Branch 


tributary of the North Fork in the Pocket Country, supposed to be 
50 acres be the same more of less and beginning on a white oak 
‘stump and maple on the east side of the branch corner to Lot No. 4 
thence southwest crossing the branch up the ridge to the top 49 
poles more or less lesto a small chestnut and maple stump sowerwood 
stump in th¢ Barnett ang Redwine corner thence up with the Barnet 


line 40 pole mour_ less to two black gums thens, down the spur east— 
AME Mt vy 
Hedly with the Redwine line 35 pole mourles to,white oak thens 
eastwardly down the ridge, 40 poles mour les to a stake, peake in 
the Pennington line on the east side of the branch thens up the 
branch 4 pole mour or les to a chestnut torner to Mary Benfields 
land thens eastwardly crossing the branch with Benfidlds line 8 
pole mour or les to stake in the Redwines thens up the ridge to 
the top 35 poles mour or less to a black oak and gum thence south— 
wardly down the spur with the Redwines 11786 to a beach on the side 
of a ridge 25 pole mour or les thens westwardly 8 pole mour or les 
crosing near a ge chestnut stump to a stake and rock on the west 
side of the branch thens down the branch 6 pole mour or les to 
the beginning, Lot No. 4 this land is a parte of the land conveyed 


to J. N. Redwine by J. D. Pennington and John Reynolds. 


To have and to hole the same together with all its ap- 





purtenances that unto belonging except the mineral and timber 
rights all Redwine sold belonging to the party of the second part 
his heirs and assigns forever. An the said party of the first part 
having covenants with the said party of the second part that they 
waranted the title to the property hereby conveyed unto the said 


perty of the second part and his hetfrs and assigns forever. 


In testimony whereof the first has herennt o subscribed Shere 


names the day and year afforesaid. 
Jobhua N. Redwahne (Seal) 
her 
Flizabeth H. xRedwine (Seal) 
mark 
Virginia, Lee County to-wit: 

I, V. H. Kelly, Notary Public in and for the aforesaid 
county, and state do certify that Joshua N. Redwine and Flizabeth 
H. Redwine his wife, whose names are signed to the within deed 
pearing date Ovwt. 18th 1893, each personally appeareel before me in 
my County aforesaid, and acknotledged the within signatures to be 
there act and deed, 


Given under my hand this Oct. 20th 1893. 


VY. H. Kelly; a SR 


Virginia, /Lée, County: to-wit : 

In the Office of the Blerk of said County, the 31st Septe 
1895, this deed was presented, and together with the certificate 
thereto annexed, admitted to record. 


Teste: S. V. F. Richmond, Clerk, 


A Copy, Teste: _ 


ee 


( D. B. No. 32 page 40 &c) 
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THIS DEED OF CONVEYANCE made this November the 22nd 1894, 
by and between Joshua N. Redwine of the first part and James R, 
Redwine of the party of the second part, a11 of the County of 
Lee and State of Virginia: J. N. Redwine party of the first part 
sélls and conveys unto James R. Redwine party of the second part: 

Witness, that party of the first part for and in consider— 

ation of the sum of twenty five dollars and fifty cents, secured 
to be paid by note due October the lst 1896, do sell and convey 
to the party of the second part hts heirs and assigns the follow— 
ing described property to-wit: one tracg of land lying in Lee 
County and State of Virginia, on the watters of Sand Lick tributary 
of North Fork in the Pocket country, and beginning on a chestnut 
in the forks of a branch, on a rocky point, thene eastwardly 25 
poles more or less to a chestnut and maple on top of a ppurv>in the 
Pening line and Redwine line, thens westwardly twenty five poles | 
more or les with the Pening and J. N. Redwine to black fum and 


maple corner to lot No. 4 thens eastwardly down the branch 24 pole 


mour or les with the John N. Reynais to the beginning, suposed to 


be one achorbe the same mour or less, this land is conveyed to J, 
N. Redwine by J. D. Penning and his wife and the mineral right is 
already sold to others, the said J. N. Rettwine of the first part 
sells and conveys unto J. R. Redwine of the second part, all his 
right and title to the above desscribed parcel of land to hold the 
samé with all its appurtenances belonging unto the party of the 
first party partywarent and defend against all claims except the 
miner and timber all reddy «sold, in testimony wittness py hand and 
seal, this November the 22nd 1894, 
Joshua N. Redwine. 

Virginia, Lee County to-wit: 

I, John F' Burgin, a Justice of the County and State of Virgin- 
ia, do certify that Joshua N, Redwine, whose name is signed to the 


writing above, bearing date on November 22nd 1894, have acknowledged 


the same before me in my County aforesgid , This the 26th day 





Of November 1894, 
John F. Burgin i Pe 
Virginia, Lee County to-wit: 
In the Office of the Clerk of said County, the 2lst day 
of Sept. 1895. This deed was presented, and together with the 
certificate thereto asnrexed, admitted to record, 


Teste; S. V. F. Richmond, Clerk, 


A Copy, Teste: vy, Clerk, 


(D. B. No. 32 page 43 &c) 
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